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“5. In sum and substance the authority is of the view that the petitioner having
entered into agreement with the Executive Engineer, he is competent to pass the
order. However, it is to be noted that the Engineer-in-Chief has not delegated any
powers to cancel or rescind the contract. The Executive Engineer cannot pass the
impugned order on the ground that the Engineer-in-Chief has delegated the power to
sign the agreement. With all due respect, the same cannot be construed as delegating
the power for passing the order of cancellation. When the agreement/MBD/MMGSY -
World Bank/07 of 2021-22 speaks of particular thing to be done in a particular
manner that has to be scrupulously followed without any deviation unless the
authority (Engineer-in-Chief) has delegated the specific powers to cancel the
agreement. The agreement entered between the parties (Annexure P/2) and the terms

@w% ;




and conditions enumerated therein more specifically Clause 57.1, speaks ~°

termination, the said clause makes it abundantly clear that the employer of the
contractor may terminate the contract, if the other party causes any fundamental
breach of contract after giving 14 days written notice. The term employer has been
defined in Section 9 at CGC [1.1 (r)] the employer is Engineerin-Chief, Rural Works

Department, Government of Bihar, Patna.
6. Having regard to the above, the impugned order dated 02.06.2023 and the

order dated 16.10.2023 passed by the Executive Engineer, Rural Works Department,
Works Division, Sheohar, (Respondent No. 4) is without jurisdiction and the same
are accordingly set aside. The matter is remanded back to the authority concerned
(Respondent No. 2) for passing orders afresh. The Respondent No. 2 shall put the
petitioner on notice and call for his explanation and, thereafter, pass a reasoned order
duly taking into account the explanation submitted by the petitioner herein strictly n

accordance with law.
7. With the above directions, the present writ petition stands allowed to the

extent indicated above.”
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