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AT YHfdelip spRmae @1 faamT grRr wfier @ Wi | SeaRe o e @
gAfdeiie ararded @i fauria aftREen sidie—ss2 fadlis 21012020 ERT
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..... 10. From the aforenoted legal position, it is axiomatic that Rule 43(a) of Ruiés, 1950

does not attract with respect to an event, which took place in the service period of a
Government servant rendered before his retirement, leading to institution of departmental or
judicial proceeding.

11. This Court also finds that the disciplinary authority while differing with the finding of
the enquiry officer has not assigned any tentative reason for disagreement and only formality
has been done on his part by expressing a comment therein that since the petitioner has been
posted there even for 2 72 months, he should take initiatives to keep the record up-to-date, thot
cannot be treated as a difference of opinion, nonetheless, it was not even the charge. Further,
there is no discussion and deliberation to the explanation submitted by the petitioner. Similar
mistake has also been committed by the reviewing cuthority.

12. In v‘iew of the settled legal position and the discussions made hereinabove, the
impugned order, as contained in Memo No. 2353 dated 19.08.2019 as well as notification as
contained in Memo No. 382 dated 21.01.2020 are hereby set aside.

13. On account of setting aside the impugned orders, the respondent authorities are
hereby directed to restore all the financial benefits preferably within a period of 12 weeks from
the date of receipt/production of a copy of this order.

14. The writ petition stands allowed.

6. HEAY USHl 9= G, Ul B Sdd WIRIRY AP 10.02.2025 &
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TeTeraa, [RErR &1 W ura fear ) Rgm aeifeedr RER e R
wHe fear ran—

"l do not find any legal infirmity committed by the writ court to advise to file LPA. The
order of the writ court be complied forthwith."
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