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"....d. Considering the aforesaid submission made on behalf of the
petitioner, the action taken in withhoiding eniire amount of gratuity is set aside
and quashed. The authority concerned may act in accordance with law and is
restrained from taking any action against the retired employee.

5. In the present case, petitioner had retired in the year 2015. The
proceeding was initiated in the year 2004 and after seven years of retirement of
the petitioner, second show cause notice was issued on | 8.07.2023 after filing
of the present writ petition and nearly after 19 years of the initiation of the

disciplinary proceeding which is not in accordance with the provisions of Bihar
Pension Rules, particularly Rule 43.

6.  The notice contained in Memo No.1610 dated 18.07.2023 being
without jurisdiction is set aside and quashed. The Principal Secretary, Rural
Works Department, Government of Bihar is directed to take proper legal action
against the Special Secretary for having not taken any action in accordance
with law and exceeding his jurisdiction in serving notice to the petitioner after
delay of nearly seven years from the date of the retirement of the petitioner and
nearly 19 years from the date of initiation of the proceeding against the

petitioner and the inquiry officer has submitted that no charge is proved against
the petitioner.



7. The Principal Secretary, Rural Works Department, Government of
Bihar is directed to ensure to make payment of gratuity and other retiral
benefits which is still due to the petitioner within a period of three week from
the date of communication of this order in accordance with law. The petitioner,
if so advised, may file a detailed representation before the Principal Secretary,
Rural Works Department, Government of Bihar who is expected to dispose of
the representation of the petitioner by making payment of retiral dues in
accordance with law within the aforesaid period along with the statutory
interest payable to the petitioner. The Principal Secretary, Rural Works
Department, Government of Bihar is further directed to report this Court as to
what action he has taken in making payment of retiral dues to the petitioner as
well as action taken against the concerned authority who has acted without

Jurisdiction in serving notice to the petitioner after delay of nearly seven years
from the date of retirement."
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