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“19. For the aforesaid reasons, the impugned notification dated 28.02.2020
needs interference. Accordingly, the impugned notification No. 674 dated 28.02.2020
imposing punishment of dismissal from service is hereby set aside. Consequence of
setting aside of the impugned crder shall follow. Accordingly, the petitioner shail be
required to be reinstated forthwith. Since, in the Court’s opinion, because of lack of
evidence none of the charges framed against the petitioner can be said to have been
proved in the departmental proceeding based on which the impugned order has been
passed, it is directed that the petitioner shall be entitled to back wages for the period
during which he remained out of service by virtue ofLan illegal order of dismissal. The

Court is of the opinion that the entire departmental proceeding has been conducted
casually, without making any effort to establish the allegation against the petitioner.
In such circumstance, the Court is directing for payment of full wages.

20. The respondents shall, however, be at liberty to resort to the provision
under Rule 18(1) of the BGS(CCA) Rules| It alsorgoes without saying that the
respondents shall be at liberty to take appropriate action against the petitioner
depending upon the outcome of the criminal case registered against him.

21. Further, the enquiring authority has recorded in his opinion that there was
requirement of seeking permission from the department before purchase of
movable/immovable property, which the |petitioner had not complied. The said
finding has been held to be irrelevant in the present judgment as the there was no
such charge framed the petitioner. It is made clear that this Court has not recorded
any finding on the point as to whether there was such requirement of seeking
permission and whether the petitioner had sought for such permission or not. It will
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be open for the department to examine this aspect of the matter and proceed in
accordance with law by framing definite charge in this regard, if so advised.

22. This application is allowed with aforesaid direction and observation.

23. There shall, however, be no order as to costs.”
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said order adverse to his interest by challenging the said decision in accordance with
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