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DISCLAIMER

The information contained in this Expression of Interest cum Request for Proposal document (“EOI
cumt RFP) or subsequently provided to Applicants. whether verbally or in documentary or any
other form by or on behall of the Client or any of its emplovees or advisers, is provided to
Applicants on the terms and conditions set out in this EOF cum RFP and such other terms and
conditions subject to which such information is provided.

This EOI cum RFP document is neither an agreement nor-an offer by the Rural Works Department
(RWD) to the prospective Applicants or any other person. The purpose of this EOI cum RFP is to
provide information to the interested parties that may be useful o them in the formulation of their
proposal pursuant to this EO cum RFP.

RWD does not make any representation or warranty as (o the accuracy, reliability or completeness
of the information in this EOl cum RFP document and it is not possible for RWD 1o consider
particular needs of each party who reads or uses this ECH cum RFP document. This EOI cum RFP
includes statements which reflect various assumptions and assessments arrived at by RWD in
relation to the consuftancy . Such assumplions. assessments and statements do not purport to contain
all the information that each Applicant may require, Each prospective Applicant should conduct its
own investigations and analvses and check the accuracy, reliability and completeness of the
information provided in this FOI cum RFP document and obuins independent advice from
appropriale Sources.

RWD will not have any liability to any prospective Company/ Firm! Consortium or any other
person under any laws (including without limitation the law of contract, wn), the principles of
equity. restitution or unjust enrichment or otherwise for any loss, expense or damage which may
arise from or be incurred or suffered in connection with anything contuined in this EQI cum RFP
document, any matier deemed to form pan of this EOl cum RFP document. the award of the
Assignment, the information and any other information supplied by or on behalf of RWD or their
employees, any Bidders or otherwise arising in any way from the selection process for the
Assignment. RWD will also not be liable in any manner whether resulting from negligence or
otherwise however caused arising from retiance of any Applicant upon any statements contained in
this ECH ¢um RFP.

The Applicant shall bear all its costs associated with or relating to the preparation and submission of
its Proposal including but not limited to preparation, copying. postage, delivery fees, expenses

associated with any demonstrations or presentations which may be required by the Client or any
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ather costs incurred in connection with or relating to its Proposal. All such costs and expenses will
remain with the Applicant and the Client shall not be liable in any mannér whatsoever for the same
or for any other costs or other expenses incurred by an Applicant in preparation or submission of
the Proposal. regardless of the conduct or outcome of the Selection Process.

. RWD may in its absolute discretion. but without being under any obligation o do so. update. smend
or supplement the information, assessment or assumption contaimed o this EOI cum RFP

. RWD will not be responsible for any delay in receiving the proposals, The issue of this EOI cum
RFP does not imply that BWD is bound to select an Applicant or to appoint the Successiul
Applicant, as the case may be. for the consultancy and RWD reserves the right to accept | reject any
or all of proposals submitted in response to this EOl cum RFP document at any slage withour
assigning any reasons whatsoever. RW [ also reserves the right to withhold or withdraw the process
at any stage with intimation to all whe submited the EOI cum RFP Application,

The information given is not an exhaustive account of statutory requirements and should not be
regarded as a complete or auwthoritative statement of law, RWD accepts no responsibility for the
sccuracy or otherwise for any interpretation or opinion on the low expressad herein,

. RWI> reserves the right to change / modify / amend any or all provisions of this EOI cum REP
document. Such revisions 1o the EOI cum RFP amended will be made available on the website of
RWD.
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Section 1. Letter of Invitation

No. RWD (QMC)- 01/21-22, Dated-30.03.2022
Rural Waorks Department,
Government of Bihar,
5th Floor, Vishweshwaraiva Bhawan,
Bailey Road, Patna
Dear Mr./Ms.:

Rural Works Department (hereinafter referred as RWD unless the context otherwise requires),
Patna invites RFP from registered frms‘agencies for Supply of Technical Manpower
{Independent Engineers) for the Quality Monitoring Cell in Bihar established to undertake the
responsibility of 2" tier quality control mechanism for all the projects under state scheme. The

Package wise details are as follows:

SLNo | Group Package Number | No. of IE's
F Group Package Number -1 36

2 Group Package Number-111 36

Interested firms‘agencies may participate in the bidding process by submitting their
Tender/Proposals in two envelope one “Pre-Qualification™ and second for * Technical Bid™,
contained in a single big size envelope, duly sealed and super scribed as “EOI cum RFP for
Selection of Service Providing Agency to Supply Technical Manpower ( Independent
Engineer) for Quality Monitoring Cell” addressed to The Engineer -in -Chief, Rural Works
Department, 5t Floor, Vishweshwaraiva Bhawan, Bailey Road Pama-800001.

. The details and conditions for qualification of bidders, for bid submission and selection of

agency (Les), and roles & responsibilities of the agency (i.es) are indicated in the Bidding
Documents. The Bid Document can be downloaded free of cost and no tender fee is charged for
this purpose from www. rwidbihar gov.in between 07/04/2022 to 29/04/2022,
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4, The sealed Tender(s) Proposal(s) should reach the office of undersigned on or before
29/04/2022 by 3:00 P.M. through Courier/Registered Post/Speed post'by Hand Delivery only.

5. Conditional tender/incomplete tender or tenders received after the due time and date shall not be
entertained in any circumstances.

6. RWD reserves right to cancel or postpone or to modify any of term and condition of the tender
at any stage without assigning any reason at its own discretion.

7. RWD will not be responsible for any delay or transit loss or late delivery of bids. Bids sent
through Email or submitted in unsealed cover(s) will not be accepted and such bids will be
treated as non-responsive bids.

B. A firm will be selected under Least-Cost Selection [LCS] Time based, and procedures descnbed
in this RFP.

9. The RFP includes the following documents:

Section | - Letter of Invitation

Section 2 - Instructions 1o Bidder (including Data Sheet)

Section 3 - Technical Proposal - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 - Terms of Reference

Section & - Standard Forms of Contract

10, Please inform us in writing at the following address, upon receipt:

(a). that you received the Letter of Invitation; and
(b).  whether you will submit a proposal alone,

Yours sincerely,

|' -V-':F’-H-
b 2N
Engineer-in-Chief, RWD,
5th Floor, Vishweshwaraiva Bhawan,
Bailey Road, Patna
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SECTION-2

Instructions to Bidder including Bid Data Sheet

Definitions
.  Introduction
Frawd and Cormuption
Eligibiliry
Ehgibility of Sub-SPA;
Crigin oF Goods and Consulting Services
Only one Proposal
Proposal Validity

4

2. Clanfication and Amendment of RFP Documents
. Preparation of Proposals
Technical Proposal Format and Content
Financial Proposals
Taxes
8 Submission, Receipt. and Opening of Proposals
5. Proposal Evaluation
Evatuation of Technical Proposals
Finarcial Proposals for LOS
Public Opening and Evaluation of Financial Proposals (only for LCS)
6. Megotitions
Technical negotiations
Financial negotiations
Availahility of Professional stafTexperts
Conclusion of the negotiations
7. Award of Contract
g, Confidentiality
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Section-2

Instructions to Bidders and Data Sheet

A. General Provisions

Definition: fa] “Afliste(s)” means an ndividual or an entity that directly or
indirectly controls, is controlled by, or is under common control with

the Bidder,

ihy “Applicable Guidelines” means the policies of the Client governing
the selection and Contract awand process as set forth in this EOI cum
RFP.

i€} “Applicable Law™ mecans the laws and any other instruments having
the force of law in the Client’s country as may be specified in the
Data Sheet. as they may be issued and in force from time to time.

(dr  ~Client™ means the implementing agency that signs the Contract for
the Services with the selecied Bidder.

e} “Bidder” means a legally established professional firm or an entity
that may provide or provides the Services to the Cliemt under the
Contract,

(1 Contract” means a legally binding written agreement signed between
the Client and the Bidder and includes all the attached docwments
listesel in its Clause | {ihe CGener] Conditions of Contract {GCC), the
Special Conditions of Contract (SCCL and the Appendices).

gl “'Data Sheet” means an integral pan of the Instructions 1w Bidders
(1T Section 2 that s used 10 reflect specific country and assigmimeni
conditions to supplement. but not o over-write, the provisions of the
ITC,

thy  “Day™ mieans & calendar day.
(i) “Govemment” means the povemment of the Client’s country

(1 "Ioint Vemture (JV}" means an association with or without o legal
personality distinet from that of its members. of more than one Bidder
where one member has the client to conduet all business for and on
behalf of any and all the members of the JV, and where the members
of the IV are jointdy and severally liable o the Cliem for the
performance of the Contract.

iky “ITC™ (this Section 2 of the EQl cum RFP) means the Instructions to
Bidders that provides the shorlisted Bidders with all information
needed 1o prepare their Proposals.
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[ Introduction

2, Conflict of Interest

il

fmj

(nj

(@)

ipl

1.4

I-d
P

LA™ (this Section | of the EOI cum RFP) means the Letter of
[nvitation being sent by the Client o the shortlisted Bidders.

“Proposal” means the Prequalification. Technical and the Financial
Proposal of the Bidder.

"EOl cum RFP” means the Expression of Interest cum Request for
Proposals to be prepared by the Client for the selection of Bidders,
based on the EOT cum RFP.

“Services” means the work 10 be performed by the Bidder pursuant to
the Contract.

"TORs” {this Section 7 of the EOI cum EFP) means the Terms of
Reference that explain the objectives, scope of work, activities, and
tasks to be performed, respective responsibilitics of the Client and the
Bidder. and expected results and deliverables of the assignment

Ihe Client named in the Data Sheet intends o select o Bidder in
accordance with the method of selection specified in the Data Sheet.

The interested Bidders are invited to submit o Prequalification.
technical and a Financial Proposal, as specified in the Data Sheet.
for services required for the assignment named in the Data Sheet
The Proposal will be the basis for negotiating and ultimately signing
the Contract with the selected Bidder,

The Bidders should familanze themselves with the local conditions
and take them into account in preparng their Proposals. including
attending a pre-proposal conference if one is specitfied in the Data
Sheet. Attending any such pre-proposal ¢confirence is optional and is
at the Bidders™ expense.

The Client will timely provide, at no cost to the Badders, the inputs,
relevant project data required for the preparation of the Bidder’s
Proposal as specified in the Data Sheet,

The Bidder is required to provide professional, objective. and
impartial advice. m all times holding the Client’s interest's
paramount. srictly avoiding conflicts with other assignments or ils
own corporale interests, and acting without any consideration for
[uture work.

The Bidder has an obligation to disclose o the Client any situation of
actual or potential conflict that impacts its capacity to serve the best
interest of its Client, Failure to disclose such situations may lead 1o
the disqualification of the Bidder or the termination of its Contract
and/or sanctions by the Client,

2.2.1 Without limitation on the genemlity of the foregoing the
Bidder shall not be hired wnder the circumstances set forh
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81 Conflicting
Activithes

b1 Conflicting
Assignment

¢} Conflicting
Relationship

3, Unfair
Competitive
advantage

4. Cormupt and

Frawsduleni
Practices

3.1

4.1

[0 T

Conflict between consulting activities and procurgment
of goods, works or non-consulting services: a firm that
has been engaged by the Client to provide goods. wiorks,
or non-consulting services for a project, or any ol ils
Affiliates. shall be disqualified from providing
consulting services resulting from or directly related 10
those  poods, works, or  non-consulting  services,
Convensely, a firm hired 10 provide consulting services
for the preparation or implementation of a project. or
any of its Affilistes. shall be disqualified from
subsequently  providing goods or works  or  mon-
consulting services resulting from or directly related 1o
the consulting services for such  preparation  or
implementation.

2,23 (ii} Conflict among consulting assignments: a Bidder
(inchuding its Experts and Sub-Bidders) or anv of its
Affiliates shall not be hired for any assignment that, by
its nature, mav be in conflict with another assignment of
the Bidder for the same or for another Clienr

2.24 (iiiy Relmionship with the Client's stafE a Bidder (mcluding
its Experts and Sub-Bidders) that has o close business or
family relationship with o professional stafl’ of the client
whi are directly or indirectly involved in any part of (i)
the preparation of the Temms of Refercnce for the
assignment, (i) the selection progess tor the Contract, or
{iii} the supervision of the Contract, may not be awarded
a Contract, unless the conflict stemming from this
relationship has been resolved in a manner acceplable w
the client throughout the seléction process and the
execution of the Contract.

Fairness and transparency in the selection process require thal the
Bidders or their Affiliates competing for a specific assignment do not
derive a competitive advantage from having provided consulting
services related 10 the assignment in question. To that end. the Client
shall indicote in the Data Sheet and make available to all shoerlisted
Bidders together with this EOl cum RFP all information that would in
that respeet give such Bidder any unfair competitive advantage over
competing Bidders.

The client requires compliance with its policy in regard 1o corrupt and
fraudulent practices.

n further pursuance of this policy, Bidders shall permit and shall cause
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their agents, Experts, Sub-Bidders, sub-contractors, services
providers, or suppliers to permit the Client to inspect all aceounts,
records, and other documents relating to the submission of the
Proposal and contract performance (in case of an award), and to have
them audited by auditors appointed by the Client.

The Client permits Bidders (individuals and firms, including Joint
Ventures and their individual members) from all countries to offer
services for projects being undertaken by ClienL

Furthermore, it is the Bidder’s responsibility to ensure that its Expens,
joint veniure members, agents (declared or not), sub-confractors,
service providers, suppliers and/or their employees meet the eligibility
requirements as established by the Client in the Applicable
Ciuidelines,

As an exception to the foregoing Clauses 5.1 and 5.2 above:

5.3.1 A firm or an individual sanctioned by the client in accordance
with the above Clause 4.1 or in sccordance with “Anti-
Cormruption Guidelines™ shall be ineligible to be awarded a
contract, or 1© benefit from a contract, financially or
otherwise, during such period of time as the client shall
determine.

B. Preparation of Proposals

5. Eligibility 3.1
L
53
a) Conflicting
Activities
f. General
Consideration

7. Cost of preparation
of Proposal

E. Language 8.1
9. Documents 91
compnsing the

6.1 In preparing the Proposal, the Bidder is expected to examine the

EOl cum RFP in detail. Material deficiencies in providing the
information requested in the EOl cum RFP may resulf in rejection
of the Proposal.

The Bidder shall bear all costs associated with the preparation and
submission of its Proposal, and the Client shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
selection process. The Client 18 not bound to accept any proposal,
and reserves the right to annul the sclection process at any time
prior to Contract award, without thereby incurring any liahility to
the Bidder,

The Proposal, as well as all correspondence and documents relating
to the Proposal exchanged between the Bidder and the Client, shall
be writlen in the language(s) specified in the Data Sheet.

The Proposal shall comprise the documents and forms listed in the
Data Sheet.
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proposal

10. Only one Proposal

11, Propasal Validity

a) Exiension of validity
periad

b) Substitution of
Personnel

{ ¢ ) Subcontracting

12. Clarification and
amendment of
EOI cum RFP

Q.2

101

11.2

11.3

11.4

11.5

11.6

11.7
12.]

If specificd in the Data Sheet, the Bidder shall include a statement
of an undertaking of the Bidder to observe, in competing for and
executing a contract, the Client country’s laws against fraud and
corruption (including bribery).

Shortlisted SPA can bid for all the packages, but work will be
allotted for only 1 {one) Package. Bid finalization shall be camried
out package wise in chronological order. Once an SPA is allotted
any package, his corresponding financial bid will not be considered
to be opened for subsequent packages. The Bidder (including the
individual members of any Joint Venture) shall submit only one
Proposal, either in its own name or as part of a Joint Venture in
another Proposal. If & Bidder, including any Joint Venture member,
submits or participates in more than one proposal, all such proposals
shall be disqualified and rejected.

The Data Sheet indicates the period during which the Bidder's
Proposal must remain valid after the Proposal submission deadline.
During this period, the Bidder shall maintain its original Proposal
without any change, including the availability of the Experts, the
proposed rates and the total price,

The Client will make its best effort to complete the negotiations
within the proposal’s validity period. However, should the need
arise, the Client may request, in writing, all Bidders who submitted
Proposals prior to the submission deadline to extend the Proposals’
validity

It the Bidder agrees to extend the validity of its Proposal, it shall be
done without any change in the original Proposal |

The Bidder has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

If the Bidder fails to provide a replacement Expert with equal or
better qualifications, or if the provided reasons for the replacement
or justification are unacceptable 1o the Client, such Proposal will be
rejected with the prior Client’s no objection.

The Bidder is not allowed for subcontracting the Services,

The Bidder may request a clanfication of any part of the EOI cum
RFP during the period indicated in the Data Sheet before the
Proposals” submission deadline. Any request for clarification must
be sent in writing, or by standard electronic means, to the Client’s
address indicated in the Data Sheet. The Client will respond in
wriling, or by standard electronic means. and will send written
copies of the response (including an explanation of the query but
without identifying its source) to all shortlisted Bidders. Should the
Client deem it necessary to amend the EOI cum RFP as a result of a
clarification, it shall do so following the procedure described below:
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I 5 Financial Proposal

a1 Price Adjustiment

b Taxes

¢l Cumrency of
Proposal

dy Currency of
Pasment

15.1

154

stubmit & Full Technical Proposal (FTP), or a Simplified Technical
Proposal (5TF a5 indicated in the Data Sheet and using the
Standard Forms provided in Section 3 of the EOl cum RFP

The Financial Proposal shall be prepared using the  Standard Forms
provided in Section 4 of the EOl cum RFP, It shall list all costs
associated with the assignment, including (a) remuneration for key
Expents, (h) consultancy charges indicated in the Data Sheet

For assignments with a duration exceeding 18 months, a price
adjusiment  privision  [or  foreign  andior  local  inflation  for
remuneration rates applies if so stated in the Data Sheet.

The Bidder i1s responsible for meeting all tax Habilities arising out of
the Contract unless stated otherwise in the Data Sheet. Information
on taxes in the Client”s country is provided in the Data Shect.

The Bidder may express the price for its Services in the currency or
currencies as stated in the Data Sheet. 7 indicated in the Data
Sheet. the portion of the price representing local cost shall be stated
in the national currency

Payment under the Contract shall be made in the curmency or
currencics in which the pavment is requested in the Proposal,

C. Submissions, Opening and Evaluation

16, Submission. sealing
and marking of proposals

6.l

The original proposal (Pre-Cuealification Proposal, Techmical
Proposal and  Financial  Proposal;)  shall  contain no
interlineations or overwriting, excepl as necessary to comect
ermors made by the Bidders themselves. The person who signed
the proposal must initial such comections, Submission letters for
Pre=-Quealification, Technical and Financial Proposals should
respectively be in the formais FORM PO-1 and TECH-1 of
Section 3, and FIN-1 of Section 4

An authorized representative of the Bidders shall initial all
pages of the orginal Pre=-Cualification, Technical arnd Financial
Proposals. The authonzation shall be in the form of & written
power of attormey sccompanying the Proposal or in any other
form demonstrating that the representative has been duly
authorized to sign. The signed Pre-Qualification, Technical and
Financial Proposals shall be marked “ORIGINAL™.

16.2. 1 In case of & Joint Venture, submission letters shall be
signed by sl members so as to be legally binding on
all members, or by an authorized representative who
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13, Preparation of 3.1
proposal

|4, Technical Proposal 14,1
Format amd content

[2.1.1 At any time before the proposal submission deadling, the
Client may amend the EOl ¢cum RFP by issuing an
amendment in writing or by standard electrome means, The
amendment shall be sent 1o all shortlisted Bidders and will
be binding on them. The shortlisted Bidders shall
acknowledge receipt of oll amendments in writing.

12.1.2 IT the amendment is substantial, the Client may extend the
proposal submission deadline w give the shortlisted Bidders
reasongble time o take an amendment mo account 1 their

Proposals.

The Bidder may submit a modificd Proposal or a modification to
any pan of it at any time prior to the proposal submission deadline,
No modifications to the Technical or Financial Proposal shall be
accepted after the deadline.

While preparing the Proposal, the Bidder must give particular
attention to the following:

13.1.1 If a Bidder considers that it may enhance its expertise for the
assignment by associating with other Bidders in the form of
a Joint Venture, it may do so with either (a) non-shonlisted
Bidder{s), or (b) shostlisted Bidders if permitted in the Data
Sheet. In all such cases a shortlisted Bidder must obtain the
written approvitl of the Client prior to the submission of the
Proposal. When associating with non-shortlisted fimms in the
form of a joimt venture or & sub-consultancy, the shortlisted
Ridder shall be a lead member. If shonlisted Bidders
associate with cach other, any of them can be & lead
member.

13.1.2 The Client may indicate in the Data Sheet the estimated
Experts” time input (expressed in person-month) or the
Client’s estimated wotal cost of the assignment. but not bath.
This estimate is indicative and the Proposal shall be based on
the Bidder's own estimates for the same.

[3.1.3 IT stated in the Data Sheet. the Bidder shall include in its
Proposal at least the same time input (in the same unit as
indicated in the Data Sheet} of Experts. failing which the
Financial Proposal will be adjusted for the purpose of
comparison of proposals and decision for award in
pocordance with the procedure in the Data Sheet

The Technical Propasal shall not include any financial information.
A Technical Proposal containing material financial information
shall be declared non-responsive

Depending on the nature of the assignment, the Bidder is required 1o
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A

16,3

has a writén power of attomev signed by each
member's authorieed representative. The submission
letters and the power of amorney shall accompany the
Technical Proposal,

The Pre-Qualification & Technical Proposal shall be marked
SORIGINAL® or "COPY™ as appropriate and should be hard
bound. The proposals received withoul hard bound shall not be
evaluated and shall be considersd non-responsive.  The
Proposals shall be sent to the addresses referred o in Claose
7.5 and in the number of copies indicated in the Data Sheet.
All reguired copies of the Proposal are 1o be made from the
original. [f there are discrepancies between the original and the
copies of the Proposal. the original governs.

[6.3.1 The Proposals addressed 10 the Client as meationed in
the Data Sheet shall be submitted in three scparate
sealed covers (with respective marking in bold letters)
following the formats'schedules given for respective
proposal.

|6.3.2 The first cover marked “Pre-Qualification Proposal” in
one scparatc envelope, vie. Cowver-| must be sealed
properly: and clearly marked with the Title of the
Services as mentioned in the Data Sheet. This cover
should contain the following documents:

16.3.2.01  Pre-Qualification Proposal

= PO-L: Pre-Cualification Proposal Submission Form

P2 Particulars of the Applicant

= P03 Power of Attomey for Signing of Proposal

= P-4 Format for Letter of Association

* P53 Mintimum Eligibility Experience

*  PO-6: Financial Capacity of Applicant

*  Earnest Money Deposit (EMD / Bid Security)

I.  The bidders shall submit, as part of its pre-

qualification bid proposal, an EMD of amoumt
INR 800,000 only {Rupees Eight Lakh only) in

the shape of Bank Guaraniee or Demand Draft
issued by any Scheduled Bank drawn/pledged
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18/94

in favour of “Additional Chiel Executive
Officer cum Secretary, BRRDA™ payable at
Patna

The Bank Guarantee shall be in the forma as
per provided in the RFP. Bank Gusrantee shall
remain valid for 90 days bevond the validits
period  for the bid and will be extended
accordingly by the bidder ns and when
requested by RWI. All bank charges shall be
borne by the bidder,

Offers of the firms submitied withour EMD /
for a shoner period/lesser amount as demanded

will summanily rejected.

EMD of the sclected agencies will be retumed,
without any inferest. upon signing of the
agreement and  fumishing the Performance
Security Deposit in form of Bank Guarantee in
accordance with the provisions of this RFP.

The Eamest Money Deposit (EMD) fumished
by all unsuccessfisl bidders will be retumed as
early as possible afier the expiration of the
period of tender validity but not later than 30

davs of the award of the contract.

The Bidder. by submitting = bid pursuant o
this RFP, shall be deemed 1o have
acknowledged and conlirmed that the RWD
will not suffer loss and damage on account of
withdrawal of s bad or for any other default by
the bidder during the bid validity period.

EMD shall be forfeited and appropriated by the
RWD  hereunder or otherwise, under the
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following conditions:

L If & Bidder withdraws its bid. during the
period of bid validity as specified in this RFP
and as exiended by the RWD from tme o
time

i, It the technically qualified bidder

Fails:
i Tosign the Agreement and/or

b, To furnish the Performance Security
Deposit within the period prescribed

il Technically gualified Bidders shall ensure the
EMD remains valid tll signing of Agreement.
In case. the EMID bank draft is expiring
before signing of the agreement, Bidders may
be asked to replace it with a fresh Bank Drafi
ot the same value.

1633 The second cover marked “Technical Proposal™ in a
separate envelope, viz., Cover-2 must be sealed properfy
and clearly marked with the Title of the Consultancy
Services as mentioned in the Data Sheet. This cover
should contain the following documents:

16.3.3.1 Technical Proposal
. TECH-1: Technical Proposal Submission Form
C TECH-2: Bidder's Organization and Experience

. TECH-3; Comments or Suggestions on the Terms of
Refereice and on Counderpart S4aff and Fagilities w be
prowided by the Client

’ TECH-4: Description of the Approach, Methodology.
and Work Plan for Performing the Assigriment

L TECH-5: Work Schedule and Planning for Deliverables

16,34 The Applicant shall prepare two copics of the Pre-
Crualification and Technical proposal (one clearly marked
as “ORIGINAL"Y and the other as “COPY") n be
submitted to the Cliemt along with soff  copy
(CIVDVIYPen drive) of the Technical Proposal,

16.3.5 The Proposal and its copy shall be tvped or wrilten in
indelible ink, hard bound and signed by the suthorieed
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16.3.6

l6.3.6.1

signatory of the Applicant who shall initial each page, in
blue ink, Each page of the proposal should be numbered
serially given an index of submissions. All the alerations.
omissions, additions, or any other amendments made 1o
the Proposal shall be initialled by the person(s) signing the
Proposal. The Proposals must be properly signed by the
authorized representative ithe = Authorized
Representative™) as detailed below:

= By a partner, in case of a partnecship firm and/or a
limited liability partnership: or

= By a duly authorized person holding the Power of
Attomey, in case of a Limited Compeny/Private
Limited Company or a Corporation; or

* Hy the Authorised Representative of the |ead
Member, in case of Consortium; or

* By a person authorized through a General or
Specific Board Resolution for signing proposals;
Certified True Copy of such resolution in the hands
of a Director of the Company shall be submined for
this purpose,

The Third cover marked “Financial Proposal™ in another
separate envelope, viz., Cover-3 must be sealed properly
and clearly marked with the Title of the Consuliancy
Services as mentioned in the Data Sheet, This cover
should contain the contents as below:

Financial Proposal
® FIN-1: Financial Proposal Submission Form

* FIN-2: Summary of Costs

16.3.6.2 Applicants shall submit the financial peoposal in the

proposed formats clearty indicating the total cost of the
Consultancy in both figures and words, in Indian Rupees,
and signed by the Applicant’s Authorised Representative.
In the case of discrepancy between figures and words in
the financial proposal, the lower of the two shall be
considered.

|6.3.6.3 While submitting the Financial Proposal, the Applicant

shall ensure the following:

*  All the cosis associated with the assignment shall be
ncluded in the Fimancial Proposal, These shall
normally cover remuneration for all the Personmel
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{field and office ete.) and reimbursable component as
mentioned  in the Financial Proposal. The wdal
amount indicated in the Financial Proposal shall be
without any condition anached or subject o amy
assumption and shall be final and binding. In case
any assumption or condition 15 indicated in the
Financial Proposal, it shall be considered non-
responsive and liable 1o be rejected.

* The Financial Proposal shall take into account afl
expenses and tax liabilities except GST1 which shall
be paid at applicable rates. For the avoidance of
doubt, it is clarified that all axes except GST shall be
deemed to be included in the costs shown in the
Financial Proposal, Further. all puyments shall be
subject to deduction of taxes at source as per
Applicable Laws,

®  Costs shall be expressed in INR,

16.3.7  The scaled envelopes Cover 1, 2 and 3 should again be
placed in a separate sealed outer envelope, which shall be
clearly marked with the Title of the Consuliancy Services,
as mentioned in the Data Sheet, RFP No., name and
adiress of the applicant. and proposal submission date and
received as per the timeline mentioned in Date Sheet and
addressed to the Official mentioned in Data Sheet. [t shall
bear on wp. the following: Do pot open. except in
presence of the Authorsed Person of the Client™,

1638 I the envelope is not sealed and marked as instrucied
above, the Client assumes no responsibility for the
misplacement or premature opening of the contents of the
Proposal submitted and consequent losses, if any, suffered
by the Applicant. Client may also choose not to open the
envelop and return the same treating as “Not Qualified™

16.3.9 The Applicants are advised in their own interest to ensure
that completed Proposals reaches the office of Client a
the address mentioned well before the dates stipulated in
the document.

16.3.10 Proposals submined through Speed post! Courier/ Hand
defivered shall be acceped. Proposals submitted through
Telex / Telegraphic / Fax / email will not be considered
and summarily rejected. Proposals received atter the date
and time stipulated in this RFP shall not be considered
and shall be summarily rejected, Any proposal received
afier the closing time for submission of proposals shall be
returned unopened. The Client shall not be responsible for
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17. Confidentiality

171

16.3.11

163.12

delaved receipt of Proposals.

Prior 10 evaluation of Proposals, the Client will determine
whether each Proposal is responsive to the requirements
of the RFP. The Client may, in its sole discretion, reject
any Proposal that is not respensive hereunder, A Proposal
shall be considered responsive only il

» The Technical Proposal is received in the forms
specified in this RFP

® | is received by the Proposal Due Bate including any
extension there of pursuant o as mentioned in data
sheet.

® it is signed, sealed, bound in hard.
® |t is secompanied by the Power of Anorney.

* It contains all the information (complete in all
respects) as reguested in the RFP:

The Pre-Cualification Proposal will be opened by the
Authorized Representative first immediately after the
deadline for their submission, the eligibility of Applicants
will be verified based on the eligibility information
mentioned in Diata Sheet and provided by the Applicanis
as per the formats given in this RFP. Subsequently the
Technical Proposal of only those applicants found eligible
and satisfving the minimum eligibility criteria shall be
evaluated and scored based on the marking cnteria
mentioned Data Sheet. The envelopes with the Financial
Proposal shall remain sealed and securely stored. [t may
be noted that the Financial Proposal shall be opened in the
presence of the shortlisted Applicants Representative whao
choose to attend,

From the time the Proposals are opened to the time the Contract is

awarded, the Bidder should not contact the Client on any matter

related to its Technical andfor Financial Proposal. Information
relating to the evaluation of Proposals and award recommendations

shall mot be disclosed to the Bidders who submitted the Proposals
or to any other party not officially concemed with the process.
until the publication of the Contract award information.

Any attempt by shortlisted Bidders or anvone on behalf of the
Bidder to influence improperly the Client in the evaluation of the
Proposals or Contract award decisions may result in the rejection
of its Proposal, and may be subject 1o the application of prevailing
Client's sanctions procedures,
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|8, Opening of Technical 18|
Proposal

18.2
19, Proposal Evaluation 15,1
19,2
20 Evaluation of 201

Technical Proposal

21, Opening of Financial 21.1
Proposal { LCS Only)

Motwithstanding the above provisions, from the fime of the
Proposals” apening 1o the time of Contract award publication, if a
Bidder wishes o contact the Client on any matier related 10 the
selection process, it should do so only m writing.

The Clients evaluation committee shall conduct the opening of the
Technical Proposals in the presence of the shorlisted Bidders”
i Shortlisted at Pre-CQualification Stage) authorized representatives
who choose to attend (in person. or enline if this option is offened
in the Data Sheet). The opening date, time and the address are
stated in the Data Sheet. The envelopes with the Financial
Proposal shall remain sealed and shall be securely stored with o
repautable public auditor or independent client until they are opened
in accordance with Clause 23 of the ITC.

At the opening of the Technical Proposals the following shall be
read out: (i) the name and the country of the Bidder or. in case of a
Joint Venture, the name of the Joint Nenture, the name of the lead
member and the names and the countries of all members; (ii) the
presence. or absence of a duly sealed envelope with the Financial
Proposal; (iii) any modifications to the Proposal submitted prior to
proposal submission deadline: and (iv) any other information
deemed appropriate oF as indicated in the Data Sheet.

Subiject 1o provision of Clause 15.1 of the ITC. the evaluators of the
Technical Proposals shall have no access to the Financial Proposals
until the technical evaluation is concluded, and the Client issues its
o dabjection”, iF applicable.

The Bidder is not permitted to alter or modify its Proposal in any
way afier the proposal submission deadline except as permitted
under Clause 12.7 of this ITC. While evaluating the Proposals, the
Client will conduct the evaluation solely on the basis of the
submitted Technical and Financial Proposals,

[he Client’s evalustion committee shall evaluate the Proposils on
the hasis of their responsiveness o the Terms of Reference and the
EOI cum RFP, applyving the evaluation criteria, sub-criteria, and
point system specified in the Duta Sheet. Each responsive
Proposal will be given a technical score. A Proposal shall be
rejected at this stage if it does not respond to important aspects of
the EOI cum RFP or if it fails to achieve the minimum technical
score indicated in the Data Sheet

After the technical evaluation is completed the Client shall notify
those Ridders whose Proposals were considered non-responsive
the EOl cum RFP and TOR or did not meet the minimum

gualifyving technical score (and shall provide information relating
w the Bidder's overall technical score. as well as scores obtained
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for each criterion and sub-criterion) that their Financial Proposals
will be retumed unopened after completing the selection process
and Contract signing. The Client shall simultaneously notify in
writing those Bidders that have achieved the minimum overall
techmical score and inform them of the date, me and location for
the opening of the Financial Proposals. The opening date should
allow the Bidders sufficient time to make arangements for
attending the opening. The Bidder's attendance at the opening of
the Financial Proposals (in person. or onling if such option is
mdicated in the Dats Sheet) 5 optionial and = an the Bidders
choice.

]
Fa

The Financial Proposals shall be opened by the Client’s evaluation
committee in the presence of the representatives of those Bidders
whose propesals hiave passed the minimum technical score, At the
opening. the names of the Bidders. and the everall rechnical scores,
including the break-down by critérion. shall be read aloud. The
Financial Proposals will then be inspected 10 confirm that they
have remained sealed and wnopened. These Financial Proposals
shall be then opened. and the total prices read sloud and reconded.
Copies of the record shall be sent to all Bidders who submitted
Proposals and 1o the Clicnt.

22, Correction of errors 22,1 Activities and items described in the Technical Proposal but not
priced in the Financial Proposal, shall be assumed to be included in
the prices of ather activities or ems, and o comections are made
o the Financial Proposal,

a} Time Based LT IFa Time-Based contract form is included in the EOT cum
EFP, the Client’s evalustion commuities will {a) cormect any
computational or arithmetical errors, and (b) adjust the
prices if they fuil to reflect all inputs included for the
respective activities or items in the Technical Proposal. In
case of discrepancy hetween (i) a partial amount (sub-togal)
and the total amount, or (i bebween the amount denved by
multiplication of unn price with quantity and the total
price. or {iii) between words and Ngures, the fomer will
prevail. In case of discrepancy between the Technical and
Financial Proposals in indicating quantitics of input, the
Technical Proposal prevails and the Client’s evaluation
commites shall correct the quantification indicated in the
Financial Proposal so as o make it consistent with that
indicated in the Technical Proposal. apply the rebevant unit
price included in the Financial Proposal 1o the comrected
fuantity, and correct the wial Froposal cost

bi Taxes 222 The Chent's evaluation of the Bidder's Financial Proposal shall

exclude tuxes and duties in the Client's country in accordance with
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¢) Combined Evaluation

235, MNegoliation

a)  Availability of
Personne|

b} Technigal
MNegotiation

(¢} Financial Megotiation

the instrections in the Data Sheet

For the evaluation purposes. prices shall be converted to o single
currency using the selling mtes of exchange, source and date
indicated in the Data Sheet.

In the case of Least-Cost Selection (LOS) the Client will select the
Bidder with the lowest evaluated total price amonyg those Bidders
that achieved the minimum technical score, and invite soch Ridder
oy negotiabe the Coniract.

D, Negotiations and Award

2%

23.3

234

235

23.7

The negotiations will be held at the date and address indicated in
the Data Sheet with the Bidder's representative(s) who must
have writlen power of atorney o negotiate and sign a Contract
on behalf of the Bidder.

The Chent shall prepare minutes of negotiations that are signed
by the Client and the Bidder's authorized representative.

The invited Bidder shall confirm the availability of all proposed
personnel’s as per the requirement included in the Proposal as a
pre-requisite to the negotiations, Failure o confirm  the
Personnel’s availability may result in the rejection of the
Bidder's Proposal and the Client proceeding to negotinie the
Contract with the nexi-ranked Bidder.

Motwithstanding the above, the substitation of personnel at the
negotiations may be considered if due solely 1o circumstances
outside the reasonable control of and not foreseeable by the
Bidder, including but not limited 1o death or medical incapacity.
In such case, the Bidder shall offer 4 substitute within the perind
of time specified in the letter of invitation to negotioe the
Contract, who shall have equivalent or betier qualifications and
experience than the original candidate,

The negotiations include discussions of the Terms of Reference
(FORs). the proposed methodology, the Client’s inputs, the
special conditions of the Contract, and finalizing  the
“Description of Services”™ part of the Contract. These
discussions shall not substantially alter the original scope of
services under the TOR or the werms of the contract, lest the
quality of the. final product, its price, or the relevance of the
initial evaluation be affected.

I'he negotiations inclede the clarfication of the Bidder's tax
lighility in the Client's country and how it should be reflected in the
Contract.

If the selection method included cost as a factor in the evaluation,
the tofal price stated in the Financial Proposal for a Lemp-Sum
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24, Conclusion of
Mggotiation

23, Award of Comtract

238

24.1

contract shall not be negotiated

In the case of @ Time-Based contract, unit mtes negotialions shall
not take place, except when the offered Key Experts and Non-key
Experts’ remuneration rates are much higher than the typically
charged rates by Bidders in similar contracis. In such case, the
C lient may ask for clarificatsons and, if the fees are very high, ask to
change the rates after consultation with the Client

The negotiations are concluded with a review of the finalized draft
Contract, which then shall be imitiated by the Client and the
Bidder's authorired representative.

IT the negotiations fail, the Client shall inform the Bidder in writing
of all pending issues and disagreements and provide a final
opportunity 0 the Bidder to respond. I disagreement persists, the
Client shall terminate the negotiations informing the Bidder of the
reasons for doing so. After having obtained the Govt's no objection,
the Client will invite the next-ranked Bidder wo negotiste a Contract,
Oince the Clienl commences negotiations with the next-ranked
Bidder, the Client shall niot reopen the eardier negiiations.

After completing the negotiations. the Clent shall obain the Govt's
no obpection to the negotiated draft Contract, if applicable; sign the
Contract; publish the award information as per the instructions in
the Data Sheet: and promptly notify the other shortlisted Bidders.

The Bidder is expected to commence the assignment on the date
and at the location specified in the Data Sheet.
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Instructions to Consultants (ITC)

E. Data Sheet

A. General

Mo, Clause
Reference

1 1.1 Name of the Client: Engineer-in-Chicf, Rumal Works
Department, Government of Bihar

Method of selection: Least Cost Based Selection (LCS)

2 1.2 Financial Proposal to be submitted together with Technical
Proposal: Yes

The name of the assipnment is: Selection of service providing
agency to supply Technical manpower (Independent Engincers)
for Quality monitonng cell in Rural Works Department, Govt, of
Bihar.

adl

1.3 A pre-proposal conference will be held: Yes

Venue: Conference Hall, 5% Floor, Vishweshwaraiya Bhawan, Bailey
Road, Patna-300001 on 18/04/2022 at 03:00PM.

Note : In case of Covid 19 situation, the pre-proposal conference may
not be held physically, and the queries of the bidder shall be addressed
through E-Mail.

4 1.4 The Client will provide the following inputs, project data, reports,
etc. 1o facilitate the preparation of the Proposals: see TOR in details.

B. Preparation of Proposals

5 8.1 This EOI cum EFP has been issued in the English language.
Froposal shall be submilted in English.

All correspondence exchange shall be in English language.
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[ 9.1 The Proposal shall comprise the following:
FULL TECHNICAL PROPOSAL (FTPY:
1 Qualification Proposal:
(1) PQ-1
2y PQ-2
(3) PQ-3
(4) PQ-4
(5) POQ-5
(b) PO-6
2™ Technical Proposal:
(1) Power of Attorney to sign the Proposal
(2} TECH-1
(3) TECH-2
(4) TECH-3
(3) TECH4
(6) TECH-3
(7) TECH-6
3" Financial Proposal (if applicable):
(1) FIN-1
(2} FIN=2
(3) FIN-3
(4) FIN-4
Statement of Undertaking (if required under Data Sheet 9.2
below)
T 9.2 Statement of Undertaking is required : Yes
8 10.1 Participation of Sub-consultants, Key Experts and Non-Key Expents
in more than one Proposal is permissible : No
9 111 Proposals must remain valid for 120 ealendar days afier the
proposal submission deadline.
10 113 Consultants will be notified about the validity extensions - by
email.
11 12.1 Clarifications may be requested no later than 15 (fifteen)

days prior to the submission deadline.

The address for requesting clarifications is
enerwdaipmail com

Page 27 of 97

W

28/94



! Clarifications sent throogh any other medium shall not be

accepted.

12

13.1.2

Estimated input of personnel per package — 24 * 36 = 864

14.1

The format of the Technical Proposal to be submitted is: FTP

Submission of the Technical Proposal in a wrong format may
lead to the Proposal being deemed non-responsive to the EOI
cum RFP requirements.

14

15.2

A price adjustment provision applies to remunceration rates:

Applicable

15

153

Information on the Consultant’s tax obligations in the Clieat’s
country can be found in service tax and income tax act of India
{Taxes shall be indicated separately in the financial proposal).

16

15.5

The Financial Proposal shall be stated in the following
currencies:

| Consultant may express the price for their Services in any fully
convertible currency, singly or in combination of up to three
foreign currencies.

Financial Proposal should state local costs in the Client's
country currency (local currency): Yes

C. Submission, Opening and Evaluation

17

163

The Consultants “shall” submit their Proposals in Hard copy only
{electronic submission not acceptable).

16.3

Consultant must submit the onginal and one copy of the Pre-
Qualification Proposal, Technical Proposal, and the original of the
Financial Proposal

19

16.3.9

The Proposal submission address is:

The Engineer-in-Chief

Rural Works Department

5™ Floor, Vishweshwaraiva Bhawan

Bailey Road

Patna-B00}

The Proposals miust be submitied no later than:
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Date: [25/04/2022] Time: 15:00 hrs (Local Time)

16312 Opening of Pre-Oualification Proposal will be conducted at

the following Address :
The Engineer-in-Chief
Rural Works Department
5" Floor, Vishweshwaraiva Bhawan
Bailey Road
Patna- 800001
The Proposals must be submitted no later than:
Date: [29/04/2022] Time: 15:30 hrs {Local Time)

20 I8.1 Opening of the Technical Proposals will be conducted at the
following Address:
The proposals found to be responsive at Pre-Qualification stage
shall be opened in the presence of the representatives of the
responsive bidders.
The Date and time of opening of technical Proposal shall be
intimated to the responsive bidders through E-Mail

21 20.1 Criteria, sub-criteria, and point system for the evaluation of the
Proposal:

{for FTP)

1 Pre-Qualification Proposal;

The Shortlisting criteria will be as follows:

s, Pre-gualification

Mo requirement

Documentary Evidence

required

Eamest Money
Deposit

Bank Draft (or Bank Guarantee
as per format in RFP) of Rs
£.00,000 (Rs Eight Lakh only)
in favour of “Additional Chief
Executive Officer cum
Secretary. BRRDA™ payable at
Patna.

The bidder should
be registered  in
India under the
Indian  Companies
Act 1956 or a
registered

Partnership Firm or

Copy of Cerificate of
Incorporation /  registration
from Registrar of Companies
or appropriate authority o be
attached.

30/94
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positions.

[hedails of | Cerilied copy ol the extract of |
Authorized the resolution of their Board,
Signatory, authorizing an  official  or
officiels of the company or a
copy of Power of Allorney copy
o submit bidisy discuss. sign

agreements

fagreements with RWID,

The apency must | Affidavit to Notary public
not b blacklisged’
debarred’

terminated hn'injing

non-performance  ar

any  department or

government  offices

where the agency
has prov ided

SErVICes.

Mote: The Pre-Qualification Proposal should contain  sufficient
supporting  documents to substantiate the claim of the consuliant
towards their qualification as per the short- listing critena.

2. The Technical Proposal

The following table lists down the evaluation critena and the
associsted marks allotled and critena- wise cut-off marks  fon
qualification that would be used in technical evaluations of  the
proposals. Technical Bids, which do not qualify the criteria wise cutH
oft marks, would be rejected.

|
5. No Techineeal Evaloation O riteria / % FRR LT
Definition Marks
Page 31 of 97
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& registered Limited
Liability
Pannership firm
(LLP) and should
he operational in
India fior a
minimum period of
5 vears within last 7
years

The bidder should

have b
annual tumover of
Rupees 13 Crores

from Recruitment®
during ench ol the
last three declared
financial yvears.

{FY lﬂIE-I'Li_ZH]'J‘-
M, 2030-21%

Copy of audited Ffnancial
results for lasg three declared
financial vears of recruitment
revenue is o he attached,
certified by the auditor.

The hidder should
be registered with

relevant  authorities |

required for s

conduct of business.

Copy of the following

documents to be submimed by
the bidder:
s PAN
o ST Registration
e [EP.F. Begistration and
ar

= E.5.1, Registration

The bidder should
be in the line of
business af
Recruitmeni®  for
minimum pericd of
5 Years

*The bidder should
POSSESS  EXpErience
of providing
recruitment services
{in India) for
equivalent  similar

Copy of Work Order ( Copy of |
Agreement £ Copy of Pavment
order / Copy of Engapement
Letier

{clearlv  establishing nature
and period of work underaken
in each 5 yvears)

32/94
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»  Experience of the bidder in the line

of business for providing recruirment
services in India for minimum 3
years,

Supporting Documents:

v Copy of Cenificate of Incomnporation /
registration  lrom  Registrar  of
Companies or appropriate authority
to be attached,

o Copy of Work Ornder’ Copy of
Payment order’! Engagement Lotter
along  with Financial Swaements
(P&l statement, Income Tax retum/
Service Tax Retum / GS1 Hetum)
for the®years in operation, cenified
by Anditor.

20

(]

o Experience of the bidder in the line of
business of providing recruitment
services  for  positions  in the
Covernment | P5L 7 Development
and related sector (Multi- lateral, Bi-
lateral  funding agencies  ete.k
irrespective of total expericnce of the

bidder imespective of no, of vear.
 For each wear |0 marks upto a
maximum of 30 marks

Supporting Documenis:

s Copy of Work Order ! Copy of
Agreement / Copy of Payment order!
Copy of Engagement Letter (clearly
establishing nature and period of work
underiaken in each vear)

30

P
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The minimum technical score (St) reguired to pass is: 70

Business generated by the bidder from
recruitment (Average of last 3 financial
yvears . 2018-19, 201920, 2020-21
idaximum of fotal 15 marks)

23 crore - Lpto T 10 crore; 5 Marks

= Flherore = Up o £ 15 crore: 10 Marks

=215 crore - 15 Marks

Proposed Approach & Methodology-
4 Understanding of the assignment and
proposed approach & Methodology
and  their applicability 0 meet
assignment's objectives, - (Total 10
marks)

# O the basis of Persomnel’s to be

provided, submit Work plan and

understanding of the pssignmient m”

Team Presentation |

CQuality  of  Technical  Presentation

; iMaximum 13 Marks) 15
Ability to respond 1o queries (Maximum
2 Marks)

Todal |00

22 211 The date. time and place for opening of the financial proposal
will be communicated o bidders through email.
23 1.2 Bidders can witness of opening financial proposals. if they wish
8,
24 22 For the purpose of the evaluation, the Client will exclude: {a) all

tocal identifiable indirect taxes such as sales iy, excise wx, VAT, or
similar taxes levied on the contract’s invoices: and (b} all additonal
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local indireet tax on the remuneration of services rendered by non-
resident expents in the Chient’s country. [f a Contract is awarded, al
Contract negotiations, all such taxes will be discussed, finalized
(using the itemized list as a guidance bul not limiting to it) and
added io the Contract amount as a separate line, also indicating
which taxes shall be paid by the Consultant and which taxes are
withheld and paid by the Client on behalf of the Consultant.

25

223

The singlé currency for the conversion of all prices expressed in
various currencies into a single one is Indian Rupee (INR)

Least-Cost Selection (LCS), the Client will select the Bidder with
the lowest evaluated total price among those Bidders that achieved
the minimum technical score, and invite such Bidder to negotiate
the Contract.

D. Negotiations

and Award

27

23.1

Expected date and address for contract negotiations, il any:
' Date: To be intimated

Address:

The Engineer-in-Chief

Fural Works Department

5® Floor, Vishweshwaraiya Bhawan
Bailey Road

Patna-800001

25.2

Expected date for the commencement of the Services:
July , 2022
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Section- 3
Pre-Qualification Proposal - Standard Forms

FORM P} -1: Pre-Qualification Proposal Submission Form
[On the Letter head of the Applicant (Lead Member of Consortium)]

Ref Moz Date:

Ta

The Engineer-in-Chief

Rural Works Department

5™ Floor, Vishweshwaraiva Bhawan
Bailey Road

Patna-BO000 1

Subject: Submission of Pre-Qualification Proposal in response to your RFP for “Selection of
service providing agency 1o supply Technical manpower (Independent Engineers) for Quality
monitoring cell in Rural Works Department, Govt. of Bihar,”

Dear Sir,

1.

bd

i

With reference to your RFP Document dated ........... ... . I'we, having examined all relevant
docurnents and understood their contents, hereby submit our Pre-Qualification proposal for
Selection for “Selection of service providing agency to supply Technical manpower
(Independent Engineers) for Quality monitoring cell in Rural Works Department, Govt. of
Bihar.”. The Proposal is unconditional.

We are submitting our Proposal as [sole applicant/Consortium] [with] [inseri a list with full
name and address of other nvember of consortium].

I'We declare thal we are not a member of any other Consortium applying for Selection as a
Consuliant,

4. A Power of Attorney in favor of the authorized signatory to sign and submit this Proposal and

documents is attached herewith in Form PQ-3,

['We agree 1o keep this offer valid for 120 (One Twenty) days from the PDD specified in the
EFP.

All information provided in the Proposal is true and correct and all documents accompanying
such Froposal are true capies of their respective originals.

. I'We shall make available to the Authority any additional information it may deem necessary

or require for supplementing or authenticating the Proposal.
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-

L

1o,

I

13,

14,

1'We acknowbedge the right of the Authorty to reject our application without assigning any reason
or otherwise and hereby waive our night to challenge the same on any account whatsoever.
L'We declare that:
I'We have examined and have no reservations to the RFP Document. including any Addendum
issucd by the Authority;
I'We do not have any conflict of interest in accordance with the terms of the RFP Document;
I'We have not directly or indirectly or through an agent engaged or indulged in any corrupt
practice. fraudulent practice. coercive practice, undesirable practice or restrictive practice, as
defined in the RFP document. in respect of any tender or request for Proposal issued by orany
agreement entered into with the Awthority or any other public sector enterprise or any
eovernment, Central or State; and
I/'We hereby certify that we have taken steps to ensure that in conformity with the provisions of
the RFP, no person acting for us or on our behalf will engage inany corrupt practice, fraudulent
practice, coercive practice. undesirable practice or restrictive practice.
I/We understand that you may cancel the Selectian Process at any time and that you are neither
bound 10 aceept any Proposal that you may receive nor to sglect the Consultant. withowt

incurring any liability to the Applicants in accordance with clauses of the RFP document.

. IUWe certify that in regard to matters other than security and integrity of the country, we or any

of our affiliates have not been convicted by a Cour of Law or indicted or adverse orders passed
by & regulatory authority which would cast a doubt on our ability to undertake the Consultancy
for the Study or which relates w a grave offence that outrages the moral sense of the
COET LAY .

V"W further certify that in regard 1o matiers relating o security and integrity of the country, we
have not been charge-sheeted by any agency of the Government or convicted by a Court of Law
for any offence committed by us or by any of our affiliates.

I'We hereby irmevocably waive any night or remedy which we may have at any stage at law or
howsoever otherwise arising to challenge or question any decision aken by the Authority {and’
or the Government of Tamil Madu] in connection with the selection of Consultant or in

connection with the Selection Process itsell in respect of the above mentioned Study.

. I"'We agree and understand that the Proposal is subject to the provisions of the RFP document.

In no case, shall I'we have any claim or ight if Proposal is not opened or rejecied.
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I In the event of my/ our firm being seélected as the Consultant, we agree to enter into a Cemirace
n sccordance with conditions of the RFP. We agree not to seck any changes in the atonesaid
form and agree to abide by the same.

17, The Technical and Financial Proposals are being submitted in separate covers.. This Pre-
Qualification Proposal read with the Technical Proposal & Financial Proposal shall constitute
the Application which shall be binding on us.

I8, We understand vou are not bound Lo agcept any Proposal you receive,

In witness thereol, l'we submit this Proposal under and in accordance with the terms of the RFP

Crscument.

Yours faithfully,
{Signature, name and designation of the authorized signatory)
i{Name and seal of the Applicant / Lead Member)
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FORM PO - 20 Particulars of the Applicant
(e e Letterivad of the Appiicant)

State whether applying as Sole Applicam or Lead Member of a consortium,

State the following-

Mame of Sole Applicant/Lead Member
of Consortium

Legal stafus

Country of incorporation
Registered address

Yedr of Incorpomtion

Year of commencement of business

Principal place of busingss

Name. designation, address and phone numbers of authorized signatory of Sole
Applicant/Lead Member of Consortium

Mame
Designation Company
Address Phone Mo, Fax Mo, E-mail address

Wame, designation, address and phone numbers of key Contact Person of the Sole
ApplicantLead Member of Consortium

Name
Designation Company
Address Phone Mo, Fax No. E-mail address

v
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It the Applicant is & consortium, state the following for each of the ather Member Firm:

a) Name ol the Firm

by Legal Siatus and country ol incorporation,

) Registered address and principal place of business
dy Wame of key Contact Person

] Address

i Phone No,

g) E Mail Address

For the Applicant. (in case of a consortium, for each Membery, state the following information;

I, Incase of non-Indian Firm, does the Firm have business presence in India®? Yes™No
It 50, provide the office address (es) in India.
»  Has the Applicant or any of its associates been ever blacklisted /debarred/terminated’ declared
having dissatisfactory  performance with any stne'central government organization/™SL
Urganiration/bilateral ' multilateral funding ggencies.

YesNo,

ITanswer o the above questions is ves, the Applicant 15 not eligible for this consultancy assignment

(Signature, name and designation of the authorized signatory ) For and on

hehalf of

Incorperation Certificate/Certificate of Registration of Sode Appifcars’all members of Comnsarfiinm oy tive cirse mi de,
fir te emcfosed
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FORM P - 3: Power of Attorney for Signing of Proposal

koow all men by these presents, We. .o (NAME of Firm and address of the
registered  office}  do hersby  constitute,  nmominate, appoint  and  authorize
MEMS. e ccsondaughter wife and presently residimg at. .o wha oS
presently emploved with us and holding the position of .....................as our true and fawiul
aftorney [ hercinafter referred 10 as the “Auvthorized Representative™} to do in our name and o8 our
behalf, all such acts, deeds and things as are necessary Or reguired in connection with or incidental w
submission of our Proposal for and sebection as the Consublant . ... ineludmg but not limited o
signing and submission of all applications, Proposals and other documents and writings, participating in
pre-proposal and ofther conferences and providing information/ responses o the Rurml Works
Department, GoB., representing us in all matters before the Rural Works Department, GoB. signing
and execution of all contracts and undertakings consequent to acceptance of our Proposal and generlly
dealing with the Rural Works Department, GoB  in all matters in connection with or relating to or
arising out of our Propasal for the said work and/or npon award thereof o us till the entering into of the
Comract with Rural Works Department, Goli

AND, we do hereby agree to ratify and confirm all acts, deeds and things lawfully done or caused o
be done by our said Authorised Representative pursuant to and in exercise of the powers conferred
by this Power of Amomey and that all acts, deeds and things done by our said Authorised
Representative in exercise of the powers hereby conterred shall and shall always be deemed to have
been done by us.

IN WITNESS WHEREOQF WE, ... THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORMEY ON THIS ..o i DAY OF i
2040

{Signature, name. designation and address)

Witniesses:
l.
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Modarized Accepted

{Signature, name, designation and address of the Attorney )

Newtes to Power off Afterney:

i
i

fif.

i

()

Toi e execeded by the Lead Menher i case of @ Consortinm,

The mode of execution of the Power of Atiorney should ke in aocordance with the procedure, if
aerny, faicd el b the applicable fow and the charter documents of the executantsis) and when it
i v peguired e some should be snder commeon seal affived in accordance with the reguived
Procedare,

The Power of Attormey shotild be executed on o non-fudicial stang paper of Be. 100 fone
hrdeedd] and duly notarized by a worary pablie.

Wherever reguired, the Appdfcant showld submit for verification the extract of the charfer documments
el aittrer alociemenly sach oy o resolidion power OF aitormey T faver of e porvon execiitng this
Peweer of Allcarney for the delesation of power hereander on Belalf of the Applicont

For a Power of Attormey eoxecited and ixsued overseay, the document will also hove 1o be
fegalized by the fndian Embassy amd notarized in the furisdiction where the Power of Aicorney i
being tomed  However, Applicants from countriex that have sigmed the Hoguee Legisiation
Corvertion, T960 need mot et thelr Power of Aitorney legalized by the Incian Embassy i 3
cerriey o confornrg Apostle cerifficare,

I cutwe the Application is signed by an anthorized Director of the Applicant, o certified copv of the
Appraprigte resolution’ document conveying such authority moy be encloved in e of the Power
af Atfarney.
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FORM PO - 4: Format for Letter of Assochation

l. Fo b fomvcircled oo the fester Bead of the Consariium Paviner)
Ref, Mo, Date:

[

e Engincer-in-Chiel

Rural Works Department

5" Floor. Vishweshwaraiya Bhawan
Bailey Road

Patma-RO000

Subject: Submission of Pre-Qualification Proposal in response to vour RFP for "Selection of
service providing ageney o supply Technical manpower {Independent Engineers) for
Cuality monitoring cell in Rural Works Department. Govt. of Bihar.”

B

[hear Sir,

We. the undersigned, are pleased 10 associate with << Name and Address of Lead Member>>

for the subject assipnment.

We hereby confirm that we' our members in the Consortium {constitution of which has been
deseribed in the Application) satisfy the terms and conditions laid cut in the RFP document.

We have agreed that =< Name and Desipnation of Aothorised signatory of Lead Member=-

shall act as our representative’ shall sct as the representative of the consortium on its behalt and
has been dulv authorized (o submit the RFP farther, the authorised signatory is vested with
requisite powers (o furnish such leter and suthenticate the same.

We herchy, undenake o be associated for the entire duration of the assignment. and shall be
Jointly and severally responsible for the execution of this assignment, iF selected.

Thanking ¥ ou,

Yours Faithfulls,

{Signature, name, designation and address, email address of authonsed signatory of consartium
Member) *

e
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FORM POQ-5: MINIMUM ELIGIBILITY EXPERIENCE

Dhuiling of Similar Project Experience:

5l

Mo,

Assgnment
Buae

Cligm
Marme

l.ocaison

Progect
Fees
iHs. In
Lacs)

o
Project

(Hs. In
Lagsi

stir

DChane of Proof

Commencerment | Completion | Alkached

Kindly attach Project Description Sheet (PDS) as per format given in FORM TECH-3 and
Retevant Proofs {For completed Projects - Completion Centificate, For Ongoing Projects < Work

Order/LOA/Agreement Copyv/Engagement Lenter Certificate with Work in Progess [(WIP)

certificate from the clientemployer or proof of Fee reeeived certificate from its Statulony Auditor

certifving the percentage of fee received for each of the above mentioned projects.
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FORM PQ-6: FINANCIAL CAPACITY OF APPLICANT

i To be enclosad by the Sole Applicant or Lead Member of the Applicant 5-'

Year 201B-18 2019-20 2020-21 Average

Riupees in Lacs

Revenue from Recruitment sarvicesd

el Worth#

Certificate from the Statutory Auditor

This is to certify thal........cc.ceee (name of the Applicant} has received the pavments shown above
against the respective years on account of Revenue from Advisory Services'Consultancy fees.,

Meame of the audit firm:
Sesl of the oudit firm

Diate;

(Signature, name and designation of the Authorized signatory)

£ The Applicamt should provide the Fimancial Capability based on fls own linancial statements.
Financial Capability of the Applicant's parent company or its subsidiary or any associate company will
nod be considered for computation of the Financial Capability of the Applicant

% Applicant to enclose Audited Balance Sheet and Profit & Loss account for last 3 vears

o’
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Technical Proposal - Standard Forms

CHECKLIST OF REQUIRED FORWS

Required for | FORM DESCRIFTHYN Fuage
FTF (%)
FTP | STP
W | y TECH-I Technical Proposal Submission Foem,
"B | 5 TECH-1 If the Proposal is submitted by & joint veniune, sitach o
apphcable letter of inkent or a copy of an existng agreeiment.
Attachment
=P Power of Mo pre-set format’ form. In the case of a Joint Venture,
applicable Aftormey severnl are roguired: *n power of altorney  for the

authorized representative of each |V member and a
power of attormey for (he representative of the lead
member o represent all 1V members,

% TECH-2 Finm's Ohrgandzation and Experience

b TECH-2IA AL Consultant s Onzaneeation

W TECH-21 . Firm's Experience

W TECH-3 Comimerds or Suggestions on the Temms of Reference
and on Counterpan Staff and Facilities 1o be provided
by the Client.

N TECH-3A A, O the Terms of Reference

N N TECH-4 Description of the Approach, Methodology, and Work

Plan for Perdfonming the Assignment

All pages of the original Technical and Financial Proposal shall be initialed by the same
authorized representative of the Consultant who signs the Proposal.
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Form TECH- 1
TECHNICAL PROPOSAL SUBMISSION FORM

flocation, Dte!

Ty

The Engineer-in-Chief

Rural Works Depariment

5" Floor, Vishweshwaraiya Bhawan
Bailey Road

Patna-B0000 |

Diear Sirs:

We. the undersigned, offer 10 provide the consulting services for “Selection of service
providing agency to supply Technical manpower (Independent Engineers) for Quality monitoring
cell in Rural Works Department, Govt. of Bihar™ in accordance with your Request for Proposals
dated [ frisert e Jand our P'fﬂ'Pl'l"iIIt Feert airprroiricle vooraing aepeasding o e selectivm naciinag
whated an e ECNCL M REFS *We are hereby submitting our Proposal, which includes Technical
Proposal and a Financial Proposal sealed in a separate envelope™ o, i only o Techmival Proposal is
irpvired “We hereby are submitting our Proposal, which includes this Technical Proposal only in a
sealed envelope,

[T the firm b= a joint venture, insert the Following We are submitting our Proposal a joint venture
with: |Insert a list with full name and the legal address of esch member and indicaie the lead
member;. We have altsched 4 copy {insert: “of our letter of intent o form a joim ventere™ or, ifa 1V is
already formed, “of the IV agreement”™] signed by every participating member, which details the likely
begal structure of and the confirmation of joint and severable liability of the members of the said jovint
VEmiure,

OR
It the firm’s Proposal includes Sub-consultants, insent the following: We are submitting our Proposal

with the following firms as Sub-consultanis: {Insert a st with full name and address of each Sub-
consultant. |

We herehy declare that:

(&) All the information and statements made in this Proposal are true and we accept tha
iany misinterpretation or misrepresentation contgined in this Proposal may kead w our
disqualification by the Client and’ or may be sanctioned by the Client,

{b) Our Proposal shall be valid and remain binding upon us for the period of time specified
in the Data Sheet,

o’
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(Ch We have no conflict of interest in accordance with ITC.

td) We meet the eligibility requirements as stated in data sheet. and we confinn our

(r

understanding of our obligation to abide by the Client™s policy in regard 1o corrupt and
Irudulent practices as per ITC

() We, along with any of cur sub-consullants, subcontractors, suppliers, or service
providers for any part of the contract, are not subject to, and not contrplled by any
entity or individual that is subject o, a temporary suspension or a debarment imposed
by Client or a debarment imposed by the Client in accordance with the Agreement for
Mutal Enlforcement of Debarment Decisions between the Client and  other
depariments.

In competing for (and, if the award is made 1o us, in executing) the Contract, we
undertake to observe the laws against fraud and cormuption, including bribery, in force
in the country of the Client.]

{2} Except as stated in the Drata Sheet. we undertake 1o negotiate a Contract on the basis of

the proposed financial proposal. We accept that the substitution of Key Expens for
reasons odher than those stated in ITC may lead w0 the termination of Contrisct

neEaliEtinns.

thy Our Proposal is binding upon us and subject to any modifications resulting from the

Contract negotiglions,

We undertake, sf our Proposal is accepted and the Contract is signed, 10 initiate the Services related 1o

the assignment no later than the date indicated in the Data Sheet,

We understand that the Client is not bound to accept any Proposal that the Client receives,
We remain,
Yours sincerely,
Authorized Signature | In full and initals )

MName and Title of Signatory:
Mame of firm (company s name or 1V's name):

In the capacity of:
Address:
Contact imtormation (phone and e-mail:_
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ForM TECH-2 (FoR FULL TECHNICAL PROPOSAL ONLY )

Firms's ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the firm's organization and an outline of the recent experience of
the firm that is most relevant 10 the assignment, In the case of a joint venture, information on similar
assignments shall be provided for each partner. For cach assignment, the outline should indicate the
the duration of the assignment the contract amount (wtal and, if it was done ina form of a joint
venture or & sub-consultancy. the amoumt paid to the Consultant) wnd the Consultant's rolef
involvement.

A - Firm's Organization

I. Provide here a brief description of the background and organization of your company. and — in case
of a joint venture — of each member for this assggnmaent.

2. Include organizational chart, a list of Board of Directors, and beneficial ownership

B - Firm's Experience

I, List only previous similar assignments in the last /5] years.

List only those assignments for which the firm was legally contracted by the Client as a company or
was one of the joint vetture partners, The Consultant should be prepared o substantiate the claimed
experience by presenting copies of relevant documents and references il so requested by the Client.
3. Past experience of similar engagements in the roads sector in Bihar will have added advantage

T

o
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Drarmtiom

Assirmment name'& briel
description of main
deliverables/ouwtputs

MName of Cliemt
& Cownntry of

Assignment

Approx.
Contract valoe

iin LS8
equivalent )

Amaount paic b
your firm

Hole on the
Assignmuent
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Form TECH-3 (For FuLL TECHNICAL PROPOSAL)

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART, STAFF, AND
FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and supgestions on the Terms of Reference that could improve the
gquality ‘effectiveness of the assignment; and on requirements for counterpan stalf and facilities, which
are provided by the Client. including: administrative support, office space. local transportation,
equipment, data. i,

A - On the Terms of Reference

{Improvements to the Terms of Reference. iCany |

B - On Counterpart Staff and Facilities

iCommems on counterpart staff and facilities to be provided by the Client. For example.
administrative support, office space, bocal transportation, equipment. dota, background repons, ete., il
any |

"
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Form TECH-4

Description of Approach, Methodology and Work Plan in Responding to the
Terms of Reference.

Form TECH=4 a description of the approach. methodology and work plan for performing the
assignment. including a detailed description of the proposed methodology and proposed stalTing as per
the Terms of Belference.

a} Techmical Approach omd Methodology

b Work Plan

¢) Chrgamization and Sttting |

a) Technical Approach and Methodology | Plesse explain vour understanding of the ohjectives
of the assignment as outlined i the Terms oF Reference (TORS) the approach, and the

methodology vou would adopt in deploving the percsonnel s 1o deliver the expected outputis),
and the degree of detail of such output. Please do not repeat’ copy the TORS in here. |

by Mok Plan | Please outline the deployment plan

¢) Chrganigation end Staffing |Please describe the structure and composition of your
organisation, including the list of the Key professional, MNon-key professionaland relevant
fechnical and sdministrative support stail. )
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Section- 4

Financial Proposal - Standard Forms

|Cammpents in brackets | ] provide griddeance i the shortlisied SPA for the preparation of theiv Finaweiol
Proposaly; they should ret appear o the Fincncial Proposals o be submitied |

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal according 1o
the instructions given in [TC. Such Forms are to be used whichever is the selection method indicated in
[ata Sheet,

Form FIN-1 ! Financial Proposal Submission Form

Form FIN-2 : Breakdown of Costs
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Form FIN-1: Financial Proposal Submission Form

| Lorccarianm, Diate | T,
| Ve aoned cacliifress of Clien)
Dear Sirs:

We. the undersigned. offer to provide the consulting services for  [Insent title of assignment &
Package number | in accordance with your Request for Proposal dated [Insert Date] and our
l'echnical Proposal. Our uttached Financial Proposal is for the sum of [Insert amount(s) in words and
figures'].  This amount is exclusive of the local taxes, which shall be identified during mesotistions and
shall be added to the above amount,

Cur Financial Proposal shall be binding upon s subject w the modilications resulting from Coniract
negotiations, up o expiration of the validity period of thé&Proposal, i.e. belore the date indicated in the Dain
Sheee

MName & Address of SPA Package No. Total Amount and
Currency

We understand you ane not bound to aceept any Proposal you receive. We remain,

Y ours sincerely,

Authorized Signature [for fodl el trnivialy]:-

ame and Title of Signatory:

Peame of Firm: otet

Address:
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Form FIM-1:

Breuk Down ol Cost
5L Package Total Number | Remuneration/1E T Total (A+B)
No. ol IE @ Rs 45000.00 | Consultancy -
per month for a Charges
duration of 24 | (B="% ol &)
manths (A) .
L 1] 36 36 * 45000,00%24
=38,880,000.00
I :
| | m 36 36 = 45000.00°24 |
=38 85000000
_Total Amount (In Words):
Mote:
| Travel . Lodging and Communication expenses ane included in the remuneration component of
Independent Engincers
[I.  Each IE should have phone with hardware configuration that supports the relevant software.
1. Each IE should have Motor Bike with valid Driving License to commute for Quality Inspections at
Site, The fuel allowance is included in the remuneration ¢ost
V. GST/Applicable taxes shall be paid extra on submission of required documents
V. The SPA shall produce documentary evidence such as bank statement so as o guarsntee thal the
amount as committed by the SPA through the financial quote to be paid to the 1E is acwally paid to
the [E's. In the absence of documentary evidence, SPA shall not be puid for the month against such
[E.
VI,  The ne. of IE's shall be deploved depending upon the requirement of the department in multiple

tranches,
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Terms of Reference

Selection of Service Providing Agency to Supply Technical Manpower (Independent
Engineer) for
Quality Monitoring Cell
I. Background
Rural Works Department over the vears developed into a big and prestigious works organization of the state
Government of Bikar entrusted with the ambitious responsibility of connecting abowt | lac rural habitations
with populations 250 and above. This entiils constrecton of over |10 Lac Km of reral roads under the
centrally sponsored scheme of Pradhan Mantri Gram Sadak Yojana (PMGSY') and state sponsored Mukhya
Mantri Gram Sampark Yojons (MMOGSY) along with o few more state schemes, In the st 18 vears, the
department has constructed about 0348 Km length of rural road sections and plans to construct another
34008 Em of road length including about 16959 Km under construction,
Apart from the above, the Rural Works Department has launched ambitious Bihar Bursl Roads
Maintenance policy 2008 which is universal in nature and intends o cover about 44600 km as per the
ageing analvsis carried out and will take care of all such roads which have crossed mandatory inbuilt 5 year
routing maintenance included in the original contract.
The rural roads are built wp according to standards and specifications bed down by Ministry of Rural
Development (MoRD). Government of India in consultation with Indian Road Congress (IRCLFrom the
design stage 10 construction and maintenance stage. the roads have W conlirm 0 rgorous specifications in

terms of geometncs, construction materials, technical standards and the whole gainut of engineering

Page 55 of 97



parameters. In sddition to these standards and specifications, an integral maintenance provision for 5 vears
in the contract s the near halimark of the ruml connectivity program,

The enormous sk of building and maintaning roads poses o formidable challenge in so for o8 assuring the
quality technical workmanship and overall output along with real time rectification intervenlions is
voncerned. Ciiven the manpower constraint of the department, system of various tiers of inspection, testing
and measurements, reporting and rectification complied with engineering and administrative inlerventions
is theretore urgently required, The proposed services outlined below aim at ereating a complete institutional
framework slong with a complete description of roles and responsibilities, . testing requirements and
protocels, methods and procedures and systematic onling duta mput and analysis. The proposed services is
in consistent with the framework laid for PMGSY but goes bevond the Iner as it conceives of engaging
gradunte engineers hired 1w man the 2nd tier of inspection and working m the capacity 15 Independent
Engineer (1E)Manual reporting svstem and arbitrary inspection procedure have been eliminated and it is
proposed to use technology to obvinte need of cumbersome and burdensome inspection and monitoring
mechanism which has obviously proved inadeguate for the rural works department.

2, Creation of Independent Quality Monitoring Cell

To keep the pace of contemporary requirements. RWD felt the need 10 set up an Quality Monioring Cell to
bring about innovative reforms and the best practices in enhancing the efficiency of the deparoment,

Quality Monitoring Cell is primarily operational to take care of all the projects being taken up under the
state scheme,

Fhe OMC shall work on a three-tier quality management mechanism which s proposed to be
operationalized with web based online system with centralized database for ensuring that the guality of

assels created conform 1o the presenbed standands,
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A service providing ugency will be sefected through thiv bidding procesy fo provide 36 no. of Independent

Engineers {Each Project packageito be located wi project focations fo man up the 2nd tier quality

mywmitoring of Hee proposed poficy frimework,

A. Role and Responsibility of the Service Providing Agency

B

L1,

The Service Providing Agency (5PA) selected by o State will fully and completely be
responsible to the State rural Works Department and will report to the State appointed Nodal
Oifficer.

SPAs engaged by the RWID will provide the technical manpower {Independemt Engineer) for
Cuality Monitonng Cell (OMC) afier duly getting his bio data approved by the department and will
provide the needed technical and/ or management support at state and district levels in
implementation of the scheme, Thus they will play a critical mle in the successful implementation
of these projects

SPAs must ensure that the resource persons deployved in QMO will not be engoged by SPAS for any
other activities during their term of engagement.

Overall monitoring of all resource persons deploved on the project and ensures their continuity  on
project

Engagement and deployment of manpower for QMO and timely payment of remuneration o the
personmel,

Consolidating the Monthly Performance Reports of all resource persons within their ambit and
forwarding the same o RWD concerned in the specified formats in an online mode

I'he SPA is expected 10 always keep avalable a reserve pool of resources that can be tapped tor
immediate deployvment on project. In case of any replacement, the cugoing  resource must provide
2 weeks of handholding support fo the fresh incumbent to ensure continuity and smooth knowledge-
transfer. Wo post should remain vacant at any time.

The SPAs are expecied o provide professional, objective and impartial advise and at all times hold
the interests of the State Govemment paramount. strictly avoid contlicts with any  other
assignmentsjobs or their own conporate inferests and act without any considertion for futune work,

In case any of the proposed resources are found 1o be notl performing ornol meeting  the
expectations of the Department. the SPA shall find a replacement for the resource, The PR
Department will evaluate the replacement profile and indicate the acceptance / rejection of the
profile.
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4. Munpower
Ihe manpower are inended o provide management. technical and handholding suppon
specially in Cality Control Mechanism 1o ensure effective and timely implementation of Rural
road Schemes. The st of the required profiessional is presented below for reference.

5. Requirement, Eligibility and Responsibilities of Resource Persons

SL. | Position Naos. Educational To be stationed l
Qualification and '
Experience |

Independent | 36 Nos. in Graduate in | At HO as a pool and shall be

Engineer total per Civil assigned tasks on random
Project Engineering with Valid sampling basis by QM Cell,
Package GATE Seore is
mandatorily required

Note: Selection of LEs will be subjeet o interview conducted by the Department. 1E's shall
be deployed as per the requirement of the department in multiple tranches.
Final decision on allocation of packages to various sebected SPA will rest with the Client

b, Responsibilities of Independent Engineers:

I} Asthe part of second tier of Quality Control structure, periodic inspections of works  will be
carried out by the Independent Engineers and they will be independent of the Executive
Engineer/PIUs. This tier of Quality monitoring is very imporiant and has been designed 1 see
that the Executing agency is carrying out the Quality Controls per specifications. The
Fellowing process is to be adopted for 2™ Tier Quality Monitoring.

2} The programme foe IE shall be drawn up through systematic sampling in online mode in such
a way that every work is inspected at-least two times, The first inspection of every work shall
be carried out during the execution of work and the {het inspection shall be carried out on the
completion of every work, within one month of its completion.

31 The Quality Monitoring Cell will draw up a monthly Schedule for 1E { Block/ District wise) so
a8 10 ensune sysiematic coverage.

4] The Quality Monitoning Cell will send the [E's reponts 1o the Project Implementing Linit with
& copy o the concerned SE/CE,

51 The IE will hold Meetings with PIUs and the Contractors and inspeet Field' District
Laboratories o ensure smooth functioning of the Quality Control Mechanism
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b)

i)

H

o)

101

113

[he IE will have 1o interact with the State Technical Agencies in maners relating o the
design, testing and exceution,

IE will prepare a monthly report and send 1o Central Cuality Monitoring Cell containing the
analvsis which would include findings of the PIL reports. |E reports. sction taken in
individual cases and systemic deficiencies detected and remedied.

All cases of delay in reporting compliance and major cases of deviation from acceptable
Quality shall be taken senously,

It is note that all the reports shall be in hard form and simultancously shall be submitied online
into the web portal.

The |E would be given a detailed format in online mode for the inspection report that should
cover the following aspects.

a) Design of pavement and CD works & HL Bridges

by  Provisions made in estimates with regard to site requirements.

¢l Management of the contract, deployment of quelitied staff by the Contractor and
establishment of 4 functional Quality Control Laboratory by the Contractor.

dy  Construction Programme and progress of work.

9] Execution methodology and adberence o specifications,

fi Arrangement at Cality Testing Laboratories

gl Record of Tests- Quality Control Registers and their upto date mamienance.,

hy  Accuraey of Chaality Control Tests, fssuance of Non-Conformance Reports iINCR) and
action of Contracior on NCRs,

i} Inspection of departmental ofticer and compliance of theer instructions,

i Provision and execution of CD works and side drains & H L Bridges.

k}  Rood furniture, Logo, Sigaboards and caution boards

] Onher issues including the technical knowledge of the staff of the executing agency
amd the Contractor.

An Independent Engineer shall be deploved for overall guality check on fickd. These
Independent Engineers shall be responsible for:
= They will conduct required tests and submit reports 1o Quality Monitoring Cell. Other
responsibilities include:

®  He shall be responsible for reviewing the entire Project implementation actavities of
the Contractor,

" He shall ensure execution of works on site as per specification and standards and
agreement: continuously interaet with the Quality Monitoring Cell

He shall interact with the personnel’s of the contractor to ensure that all the
construction related activities are occurring as per the schedule.
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*  He shall review and prepare reports as per format on inspection of Road' bridge.
Review of emergency response arrangements needs special attention.

¢  He shall undertake Project site visits and shall guide, supervise, coordinate and
monitor the wark.

7. Payment Terms

The Service Provider can raise claim on calendar month basis according to the number of manpower
engaged in the project. The department will release the payment o the service provider within 15 days of
their claim after acceptance of monthly deliverables. All elaims will be submitted to following address:

The

ACEQ-cum Secretary BRRDA
BRRDA, 3™ Floor,

Bhumi Vikas Bank,

Buddha Marg Patna-8000 0

Email- reobihar@yvahoo.com

The SPA shall produce documentary evidence such as bank statement so as o guaraniee that the amount as
committed by the SPA through the financial quote to be paid o the IE is actually paid to the IE's. In the
absence of documentary evidence, SPA shall not be paid for the month in the against such [E.

i Performance Guarantee for the allotted work —

The L1 agency before signing of agreement shall provide a Performance Guarantee (PG) totaling to 5%
of the order value. PG shall be in the shape of Bank Guarantee and shall be pledged in favour of
“Additional Chief Executive Officer cum Secretary, BRRDA™ payable at Patna.

The Performance Guarantee will be returned after a period of sixty days beyond the date of completion of
successful discharge of services and completion of contractual obligations of the work order by the Agency.

9. Penalties

The penalties shall be deducted based on the performance of the Independent Engineer for any particular
month on an average , 15 no. of inspections shall be scheduled per IE in a month and it is expected that
inspection report of at least 12 nos will have to be mandatorily reported per month . Any short reporting less
than 12 mandatory inspection as indicated above will attracted deducted proportionately depending upon
the actual no, & quality of inspections carried out against the total no, of inspections scheduled for the
month, Such deductible amount shall not be paid to the SPA against the corresponding invoice raised.

1. Schedule of Completion of Tasks of SPA

The tenure of the SPA will be for 2 years after signing of the contract. The contract may be extended on
mutual consent for one vear after expiry of tenure if performance of SPA found satisfactory.
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Section - 6
STANDARD FORM OF CONTRACT

The attached Form of Contract shall be wsed.
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ANNEX L

SPA’ Services
Time-Based Contract
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STANDARD FORM OF CONTRACT

SPA’ Services

Time=-Bised

CONTRALCT FOR SPA'S SERVIECES

TIME -BASED

Betwesen

| M of the Client]

A

[Tsame of the SPA]

[rated:
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I. Form of Contract
TIME- 1)
(Text i brackets [ ] is optional; all nobes should be dedeted in final text)
This CONTRACT (hereinafier called the “Contract”} is made the [an] day of the month of [meonth], [vear],
between, on the one hand, [amme of cffenr] (hereinatier called the “Cliemt”™) and. on the other hand. [rome of
&PA] (heremafier called the “SPA™)

[ Nore: [f the SPA consist of mone than one entity, the above should be partially  amended to read as
follows: *._(hereinafier called the “Clien™) and. on the other hand. 2 joint venture/consortium/association
consisting of the following entities, each of which will be jointly and severally hable to the Client for all
the SPA’s obligations under this Contract, namely, [name of SPA] and [name of SPA] (hereinafter called
the “5PA"L]

WHEREAS

ta) the Client has requested the SPA to provide certain consulting services as defined in this Contract
(hercinafer called the “Services™;

iby the SPA, having represented o the Cliemt that he has the reguired protessional skills, and
personnel and technical resources, has agread w provide the Services on the erms and conditions set
farth 1 this Conkract;

NOW THEREFORE the parties hereto hereby agree as follows:

| The following documenis attached hereto shall be deemed o form an integral part of this Contract!
fa) The General Conditions of Contract;

(h} The Special Conditions of Contract;

(¢ The fallowing Appendices:[Note: If any of these Appendices are not wsed, thewords “Not Lised”
should be mserted below, next to the title of the Appendix]

Appendix A ¢ Deseription of Services | YT |
Appendix B ‘Reporting Requirements | Nt s
Appendix O Personnél and Sub-5PA - Hours of

Work for Key Personnet | Nt tsed]
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Appendix D Cost Estimates in Foreign Currency [ Voot vesed]

Appendix E Cust Estimates in Logal Currency [ Vear anec]
Appendix F :Duties of the Client | Now desercd]
Appendix G Form of Advance Pavments Guarantee | Ve eeved]

B

The mutual nghts and obligations of the Client and the SPA shall be as set forthin the Contract, in
particular;

ta) The SPA shall carry out the Services in accordance with the provisions of the Contract; and
(by The Client shall make payments 1o the SPA accordance with the provisions of the Countract,

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written, For and on behalf of [name of Client]

For and on behalf of [rame of Clicn

[Authorized Representative)

For and o behalf of [name of SPA|

[ Authonzed Representative]

| Neatee: BF the SPA consist af mere than ome entity, off thiv entity showld appear @y sigrilortes, .1, in the
foflowing monner. |

For and on behalt of each of the Members of the SPA

[ name of member]

[Authorized Representative)

[name of member]

[Authorized Representative
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II. General Conditions of Contract
1. GENERAL PROVISIONS

Definitions: Unless the context otherwise requires, the follow ing terms whenever used in

This Contract have the following meanings:

{a)

{b]

idi
{3
(n
i@
ih}
(1}
{1}

)
)]

(mj
inl

o)
(p
g

(r

“Applicable Law™ means the lows and any other instruments having the force of law in the
Crovermment’s country, or in such other country & may be specified in the Special Conditions of
Contract (C). o8 they may be issued and in force from time to time

“SPA” means any private or public entity that will provide the Services wo the Client under
the Contract.

“Contract”™ means the Contract signed by the Parties and all the attached documents listed in ns
Clause |, that is these General Conditions (GC), the Special Conditions  (SC). and the
Appendices.

“Dray” mieans calendar day.

“Effective Date™ means the date on which this Contract comes into force and effiect pursuant w
Clouse GC 2.1,

“Foreign Currency™ means any curmeney odher than the currency of the Client’s country.
0T means these Generil Conditions of Contract.

“Liovernment” means the Government of the Chent's country,

“Local Curmrency™ means the currency of the Client’'s country

“Member” means any of the entities that make up the joint venture/consorium/association; and
“Members” means all these entities.

“Party™ means the Client or the SPA. as the cose may be, and “Parties™ means both of them
“Personnel” means professionals and support staff provided by the SPA or by any Sub-5PA and
assigned toper form the Services or any part thereof. “Foreizn Personnel” means such
professionals and support stalf who at the time of being o provided had their domicile outside
the Government's country; “Local Personnel™ means such professionals and suppon staff who
a1 the time of being so provided had their domicile inside the Government’s country.  and
“key Personnel” means the Persoanel referred w in Clause GC4.2(a).

“Reimbursable expenses™ means all assignment-related costs other than SPA s remuneration,
“SC" means the Special Conditions of Contract by which the GC may be amended or
supplemented.

“Services” means the work to be performed by the SPA pursuant 1o this Contract. as described in
Appendix A hereio,

?ﬂ:ﬁf}:ﬁl’h" means any person or entity o whom'which the SPA subcontracts any part of the
SCTVICES.

“Third Pamy™ means any person of entity other than  the Government, the Client, the SPA or 2
Sub-5PA

“In writing” means communicated in written form with proof of receipt.
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1.2 Relationship Between the Parties:

mothing contaimed herein shall be construcd as establishing a relationship of master and servant or
of principal and asent bs between the Client and the SPA.  The SPA, subject o this Contract. hus
complete charge of Personnel and Sub-5PA. iFany, performing the Services and shall be fully responsible
for the Services perfommed by them or on their behal§ hereunder,

1.3 Law Governing Contract

This Contract. its meaning and interpretation, and the relation between the Partees shall be governed by
the Applicable Law,

1.4 Language

This Contract has been executed in the lsnguage specified in the 5C. which shall be the binding and
controlling language for all matters relating to the meaning or interpretation of this Contract.

1.5 Headings
The headings shall not limit, alter or affect the meaning of this Contract.
L. Notices

6.1 Any nofice. request or consent required or permitted to be given or made pursuant to this
Contract shall be in writing.,  Any such notice. request or consent shall be deemed to have been
given or made when delivered in person to an authorized representative of the Party to whom
the communication 15 addressed, or when sent to such Party at the address specificd i the SC.

16,2 A Party may change its address for notice hereunder by giving the other Party notice in wriling
of such changs o the address specified in the 5C.

1.7  Loeation

I'he Services shall be performed at such focations as are specified in Appendix A hereto and, where the
location of & particular task is not so specified. at such locations, whether in the Govermment”s country or
elsewhere, as the Client may approve

1.8 Client of Member in Charge

In case the SPA consists of a joint venture/consortium/ association of more than one entity, the Members
hereby authorize the entity specified in the SC to act on their behalf in exercising all the SPA s nghts and
obligations towards the. Client under this Contract.  including without limitation the neceiving of
instructions and payments from the Client.

1.9 Authorized Representatives

Any action required or permitied to be taken, and any document required or permitted to be executed under
this Contract by the Client or the SPA may be taken or executed by the officials specified in the SC.

LI Taxes and Duties

he SPA, Sub-SPA and Personnel shall pay such indirect taxes, duties, fees and other impositions levied
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under the Applicable Law as specified in the SC.
L1 Frawd and Corruption

If the Client determines that the SPA and/or its Personnel, sub-contractors, sub SPA. services providers and
suppliers has engaged in corrupt, fraudulent, collisive, coercive, or obstructive practices, in competing for
or in executing the Contract, then the Client may. after giving 14 days notice to the SPA, terminate the
SPA's employment under the Contract, and the provisions of Clause 2 shall apply as If such expulsion had
heen made under Sub-Clause 2.9 1(d).Should any Personnel of the SPA be determined o have engaged in
cormupl. fraudulent, collusive, coercive, or obstructive practice during the execution of the Contract, then
that Personnel shall be removed in secordance with Sub-Clause 4.5,

1.11.1 Definitions For the purposes of this Sub-Clause, the terms set-forth below are defined as
follows:

() “cormupt practice™® is the offering, giving, receiving or soliciting, directly or indirectly,
of anything of value 1o influence improperly the actions of another party:

(i) “fraudulent practice™ is any act or cmission, including a musrepresentation, that
knowingly or recklessly misteads, or attempts to mislead, & party to obtan a financial or ather
benefit or wo avoid an obligation;

(iii) “collusive practice” is an armangement between two or more parties designed to achieve an
improper purpose, including w influence improperly the actions of another party:

{iv} “coercive practice™ is impairing or harming, or threatening o impair or hanm, directly or
indirectly. amy party or the property of the party to influence improperly the actions of a party;

v} “obstructive practice” is (aa) deliberately destroying. falsifving, altering or concealing of
evidence material to the mvestigation or making False statenents (o investigatons in rder
1o materially impede a Bank investigation into allegations of a cormupt, fraudulent. coercive or
collusive practice; and'or threatening, harassing or inlimidating any party o

prevent it from diselosing its knowledge of matters relevant w the investigation or from pursuing the
investigation; or (bbjacts intended to materially impede the exercise of the Bank's inspection
and audit rights provided for under Clause 3.6,

1.11.2 Commission and Fees

The Client will require the suecessful SPA 1o disclose any commissions or fiees that may have been paid or
are to be paid 1o agents, Fee representatives, of commission agents with respect o the selection process or
exgcution of the contract.  The information disclosed must include at least the name and address of the
agenl, representative, or commission agent, the amount and currency, and the purpose of the commission or
fize.
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1 COMMENCEMENT, COMPLETION, MODIFICATION ANDTERMINATION

OFCONTRACT

2.1 Effectiveness of Contract

This Contract shall come into force and effect on the date (the “Effective Date™) of the Client's
notice to the SPA instructing the SPA to begin camrying out the Services.  This notice shall
confirm that the effectiveness conditions. if any, listed in the SC have been met

2.2 Termination of Contract for Failure to Become

1.3

24

6

Effective If this Contract has not become effective within such time period after the daie of the
Contract signed by the Parties as specified in the SC, cither Party may, by not lgss than twenty
one (21) days written notice to the other Party, declare this Contract to be null and void, and in
the event of such a declaration by cither Panty, neither Party shall have any claim against the
other Fary with respect hereio,

Commencement of Servicey

he SPA shall begin carrying out the Services not later than the number of days after the
Etfective Diate specified in the SC.

Expiration of Contract

Unless terminated earlier purssant to Clse GO 2.9 hereof. this Contract shall expire st the end
of such time period atter the Effective Date as specified in the SC

Entire Agreement
This Contract contains all covenants, stipulations and provisions agreed by the Parties.  No agent

or representative of either Party has client to make, and the Parties shall not be bound by or be
hable for, any statement, representation, promise or agreement not set forth herein

Muodifications or Variations

(@) Any modification or variation of the terms and conditions of this Contract, including any
modification or variation of the scope of the Services, may only be made by written
agreemenl between the Parties.  Pursuant 0 Clause GC 7.2 here of, however. each Party
shall give due consideration to any proposals for modification or variation made by the other

(b} In cases of substantial modifcations or varations, the prior written consent of the Bank is
reguined.

2.7 Force Majeure

2.7 1Definition

{a} For the purposes of this Contract, “Force Majeure” means an event which is bevond the
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(b)

(c

reasonable control of a Party, is not foreseeable, is unavoidable, and which makes a  Pary’s
performance of its obligations hereunder impossible or so impractical as reasonably to be
considered impossible in the circumstances, and includes, but is not limited to, war, riots,
civil disorder, carthquake, fire, explosion, storm, flood or other adverse weather
conditions, strikes, lockouts or other industrial action (except where such strikes, lockouts
or other industrial action are within the power of the Party invoking Force Majeure to
prevent), confiscation or any other action by Government agencies.

Force Majeure shall not include (i) any event which is caused by the negligence or
imtentional action of a Party or such Party’s Sub-SPA or agents or emplovees, nor (ii) any
event which a diligent Party could reasonably have been expected both (o take into account
at the time of the conclusion of this Contract, and avoid or overcome in the carrying out
of its obligations hereunder.

Force Majeure shall not include insufficiency of funds or failure 1© make any payment
required hereunder.

2.7.2 Mo Breach of Contract

The failure of a Party 1o fulfill any of its obligations hereunder shall not be considered to be a
breach of, or default under, this Contract insofar as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event has taken all
reasonable precautions, due care and reasonable altermative measures, all with the objective of
carrving out the terms and conditions of this Contract.

2.7.3 Measures to be taken

(@)

(b)

{ch

{d)

(i)

(i)

A Party affected by an event of Force Majeure shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall take all reasonable measures
to minimize the consequences of any event of Force Maijeure.

A Party affected by an event of Force Majeure shall notify the other Party of such event as
so0n #s possible, and in any case not later than fourteen (14) days following the occurrence
of such event, providing evidence of the nature and cause of such event, and shall similarly
give writlen notice of the restoration of normal conditions a5 soon as possible,

Any period within which a Party shall, pursuant to this Contract, complete any action or
task, shall be extended for a period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

During the period of their inability to perform the Services as a result of an event of
Force Majeure, the SPA, upon instructions by the Client, shall cither:

demobilize, in which case the SPA shall be reimbursed for additional costs they
reasonably  and necessarly incurred, and, if required by the Client, in reactivating the
Services; or

continue  with the Services to the extent possible, in which case the SPA shall
condinue to be paid under the terms of this Contract and  be reimbursed for additional

»
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costs reasonably and necessarily incurred.

{e) In the case of disagreement between the Parties as to the existence or extent of Force
Majeure, the matter shall be settled according to Clause GC &

1.8 (a) Suspension

The Client may, by written notice of suspension to the SPA,| suspend all payments to the SPA
hereunder if the SPA fails to perform any of its obligations under this Contract, including the
carrying out of the Services, provided that such notice of suspension (i) shall specify the
nature of the failure, and (ii) shall request the SPA to remedy such failure within a period not
exceeding thirty (30) days after receipt by the SPA of such notice of suspension,

9, Penalties

The penalties shall be deducted based on the performance of the Independent Engineer for any particular
mionth on an average . 15 no. of inspections shall be scheduled per IE in a month and it is expected that
inspection report of at least 12 nos will have to be mandatorily reported per month . Any short reporting less
than 12 mandatory inspection as indicated above will attracted deducted proportionately depending upon
the actual no. & guality of inspections carried out against the total no. of inspections scheduled for the
month. Such deductible amount shall not be paid to the SPA against the corresponding invoice rused.

© Schedule of Completion of Tasks of SPA

The tenure of the SPA will be for 2 years after signing of the contract, The contract may be
extended on mutual consent for one year after expiry of tenure if performance pf SPA found
satisfactory.

29T ermination
2.9.1 By the Client

The Client may terminate this Contract in case of the occurrence of any of the events specified
in paragraphs (a) through (g) of this Clause GC 2.9.1. In such an occurrence the Client shall
give a not less than thirty (30) days’ written notice of termination to the SPA, and sixty
(60) davs” in case of the event referred to in (g).

(a} If the SPA fails to remedy a failure in the performance of its obligations hercunder, as
specified in a notice of suspension pursuant 10 Clause GC 2.8 hereinabove, within
thirty (30) days of receipt of such notice of suspension or within such further period as the
Client may have subsequently approved in writing.

{b) If the SPA becomes (or, if the SPA consists of more than one entity, if any of its

Members becomes) insolvent or bankrupt or enier into any agreements with their
ereditors for relief of debt or take advantage of any law for the benefit of debtors or go
inte liguidation or receivership whether compulsory or voluntary.

(¢} I the SPA fails to comply with any final decision reached as o result of arbitration
proceedings pursuant to Clause GC 8 hereof’
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reasonable control of a Party, is not foresegable, is unavoidable, and which makesa Pary's
performance of its obligations hereunder impossible orso  impractical as reasonably to be
considered impossible in the circumstances, and includes, but is not limited to, war, riots,
civil disorder, ecarthquake, fire, explosion, storm, flood or other adverse weather
conditions, strikes, lockouts or other industrial action (except where such sirikes, lockouts
or other industrial action are within the power of the Party invoking Force Majeure to
prevent), confiscation or any other action by Government agencies.

(b)  Force Majeure shall not include (i) any event which is caused by the negligence or
intentional action of a Party or such Party’s Sub-SPA or agents or employees, nor (ii) any
event which a diligent Party could reasonably have been expected both tw take into account
at the time of the conclusion of this Contract, and avoid or overcome in the camying oul
of itz obligations hercunder.

{c) Force Majeure shall not include insufficiency of funds or failure to make any payment
required hercunder.

2.7.2 No Breach of Contract

The failure of a Party to fulfill any of its obligations hereunder shall not be considered to be a
breach of, or default under, this Contract insofar as such inability arises from an event of
Force Majeure, provided that the Party affected by such an event has token all
reasonable precautions, due care and reasonable alternative measures, all with the objective of
carrying out the terms and conditions of this Contract.

2.7.3 Meussures to be taken

(a) A Pany affected by an event of Force Majeure shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall take all reasonable measures
to minimize the consequences of any event of Force Majeure.

(b) A Party affected by an event of Force Majeure shall notify the other Party of such event as
soon as possible, and in any case not later than fourteen (14) days following the occurrence
of such event, providing evidence of the nature and cause of such event, and shall simifarly
give written notice of the restoration of nommal conditions as soon as possible.

(¢) Any period within which a Party shall, pursuant to this Contract, complete any action or
task, shall be extended for a period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

(d) During the period of their inability to perform the Services as a result of an event of
Force Majewre, the SPA, upon instructions by the Client, shall either:

(i) demobilize, in which case the SPA shall be reimbursed for additional costs they
reasonably and necessarily incurred, and, if required by the Client, in reactivating the
Services; or

(i} continue with the Services to the extemt possible, in which case the SPA shall
continue to be paid under the terms of this Contract and  be reimbursed for additional

ool
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(d) 11 the SPA, in the judgment of the Client, has engaged in corrupt or fraudulent practices in
competing for or in executing this Contract.

(e 1Fthe SPA submits to the Client a false statement which has a material effect on the nghts,
obligations or interests of the Client,

(N IF as the resuh of Force Majeure. the SPA is unable i perform a material portion of the
Services for a period of mit less tham sixey (640} days.

(g) IMthe Client, in its sole discretion and for any reason whatsoever, decides to terminate this
Contract,

2.9.2 By the SPA

The SPA may terminate this Contract. by not kess than thirty (30) days™ written notice to the
Chent, i case of the occurrence of any of the events specified in paragraphs (a) through () of
this Clause GC 202,

in)  If the Client fails w pay any money due o the SPA pursuant to this Contract and not
subject o dispute pursuant to Clause GC 8 hereof within forty-five (43) davs after
receiving written notice from the SPA that such payment is overdue.

b1 IF, as the result of Force Majeure, the SPA is unable to perform a matenal portion of the
Services for o penod of not less than sixty (60) days.

e} It the Client fails to comply with anv final decision reached as o result of arbitration
pursuant to Clause GO 8 heroof,

id] If the Client is in material breach of its obligations pursuant o this Contraet and has not
remedied the same within forty-five (435 days (or such longer period @s the SPA may have
subsequently approved in wriling) following the receipt by the Client of the SPA’s notice
specifyving such breach.

2.9.3 Cessation of Rights and Obligations

Lpon termination of this Contract porsuant 10 Clauses GO 2.2 or GC 2.9 hereof, or upon
expiration of this Contract pursuant (o0 Clause GC 2.4 hereof. all nghts and obligations of the
Parties hereunder shall cease. except (i) such rights and obligations as may have accrued on the
date of termination or expiration, (i) the obligation of confidentiality set forth i Clause
GC 3.3 hereof, (in)  the SPA’s obligation to permit inspection, copying and suditing of their
aecounts and records set forth in Clause GC 3.6 bereol, and (iv) any nght which a Party may
have under the Applicable Law.

2.9.4 Cessation of Services

Upon termination of this Contract by notice of either Party to the other pursuant to Clauses
GC 291 or GC 292 hercof, the SPA shall, immediately wpon dispaich or meceipt of
such notice, take all necessary steps w0 bring the Services o a close in a prompt and orderly
manner and shall make every reasonable effort w keep expenditures for this purpose to &
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minimum. With respect to documents prepared by the SPA and equipment and materials
furnished by the Client, the SPA shall proceed as provided, respectively, by Clauses GC 3.% or
(C 3,10 hereof,

295 Payment upon Termination
Upon termination of this Contract pursuant to Clauses GC 29,1 or GC 29,2 hereof, the Client
shall make the following payments 1o the SPA;
ia) Remuneration pursuant o Clivse GC 6 hereof for Services satisfoctorly  performed
prior to the effective date of termination, and reimbursable expenditures pursuant
Clause GO 6 hereof for expenditures actually incurred prior 1o the effective date of
lermination; and

ib) Except in the case of termination pursuant to paragraphs {a) through (@) of Clause GC
2490 hereof, reimbursement of any reasonable  cost incidental 1w the  prompt  and
arderly termination of this Contract including the cost of the return travel of the Personnel
and their eligible dependents,

296 Disputes about Events of Termination

If ¢ither Pamy disputes whether an event specified in paragraphs (a) through (0 of Clause GC
200 or in Clouse GC 292 héereol has occurred. such Pary may. within fory -five (437 duys
after receipt of notice of termination from the other Party. refer the maner o Clause GC 8
hereof, and this Contract shall not be terminated on account of such evenl excepl in
accordance with the terms of any resulting arbitral award.

1. OBLIGATIONS OF THE 5PA

11 Generul
A Standand of Performance

The SPA shall perform the Services and carry out their obligations  hereunder with all due
diligence, efficiency and economy, in accordance  with generally accepted protessional
standards and practices. and shall observe spound management practices, and  emplin
appropriate  technology and safe and effective cquipment. machinery, materials and
methods.  The SPA shall always act, in respect of any matter relating to this Contrsct or o
the Services, as Faithful assist to the Client, and shall ot all tmes suppor and  safeguard
the Chent's lesnimate inlerests. in any dealings with Sub-3PA or Third Parties

A L.2 Law Governing Services

Ihe SPA shall perform the Services in accordance with the Applicable Law and shall ke all
practiceble steps to cnsure that any Sub-5PA. as well as the Personnel of the SPA and any
Sub-SPA, comply with the Applicable Law. The Client shall notify the SPA in writing of
relevant local costoms, and the SPA shall, after such notificatvon, respect stch customs.

1.2 Conflict of Interesis
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The SPA shall hold the Chient’s interests paramount. without any consideration [or future
wiork. and strictly avoid conflict with other assignments or their own corporate interests.

SPA Mot to Benefit from Commissions Discounts, ete,

(a) The payment of the SPA purssant to Clause GC 6 hereof shall constitute the SPAs only
payment in connection with this Contract and, subject to Clause GC 322 hereof, the
SPA shall not accept for its own benefit any trade commission, discount or similar
payment in connection with activities pursuant to this Comtract or in the discharze
of its obligations hereunder, and the SPA shall use its best efforts 1o ensure that any Sub-
SPA, as well as the Personnel and agents of either of them, similary shall not receive
any such additional paviment.

{b) Furthermore, if the SPA, as part of the Services, has the responsibility of advising the

Client on the procurement of goods; works or services. the SPA shall comply with the
Bank's applicable procurement guidelines, and shall ot all times exercise such
responsibility in the best interest of the Client,  Any discounts or commissions obtamed
by the SPA in the exercise of such procurement responsibility shall be for the account of
the (lient,

322 SPA and AfMiliates Not to Engage in Certain Activities

e SPA agrees that, during the term of this Contract and afier its wermination. the SPA and
any entity affiliated with the SPA, as well as any Sub-SPA and any entity affiliated with such
Sub- SPA. shall be disqualified from providing goods, works or services (other than
consulting services)y resulting from or directly related 1w the SPA's Services for the
preparation  or implementation of the project.

323 Prohibition of ConfMicting Activities

3.3

34

The SPA shall not engage, and shall cause their Personnel as well as thelr Sub-5PA and their
Personncl not to engage, either directly or indirectly. in any business or professional sctivities
that would conflict with the activities assigned to them under this Contract.

Conflidentiality

Except with the prior written consent of the Client, the SPA and the Personnel shall not at any
time communicate to any person or enfity any confidential information acquired in the course
of the Services. nor shall the SPA and the Personnel make public the recommendations
formulated in the course of, or as a result of, the Services.

Liability of the SFA

Subject w additional provisions, if any, set forth in the SC. the SPA’ liability under
this Contract shall be provided by the Applicable Law.

Insurance to be taken out by the SPA

The 5PA (iyshall take out and maintain, and shall cause any Sub- SPA to take out and maintain,
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2.7

18

39

at their (or the Sub-5PA°. as the case may be) own cost but on terms and conditions approved
by the Client, insurance against the risks, and for the coverage’s specified in the 5C, und (i) w
the Client’s request, shall provide evidence to the Client showing that such insurance has been
taken ot and maintained and that the current premiums therefore have been paid

Aceounting, Inspeciion and Aaditing

36,1 The SPA shall keep, and shall caiese its Sub-5PA 0 keep, accurale and systemic
nccounts and records in respect of the Contract, in accordance with internationally
accepted accounting principles and in such form and detail as will clearly idennfy
refevant time changes and costs.

362 The 5PA shall permit. and shall cause its Sub-5PA w0 permit. the RWD, OMC and/or
persons appointed by the Bank o inspect all pecounts and records relating to the
performumce of the Contrsct and the submissson of the Proposal o provide the
mervices, and to have such accounts and records audited by auditors appointed by the
EWIL, OMC i requested by the RWD, OMMC, The SPA™s attention is drswn i Clause
1111 which provides. inter alia, that acts intended to materially impede the exercise
of the RWD, OMC's inspection and sudit nghts provided for under Clause 36
constitute o probihited practice subject o contract termimation.

SPA%s Actions BRequiring Clienis Prior Approval

The SPA shall obtain the Client’s prior approval in writing belore taking any of the following
acticns:

(e} Any change or addition to the Personnel listed in Appendix O,

{b) Subcomiracts: the SPA may subcontract work relating 1o the Services 10 an extent and with
such experts and entities as may be approved in advance by the Client.  Motwithstanding
such approval, the 5PA shall retain full responsibility for the Services.  In the event that any
Sub-5PA are found by the Client to be incompetent or incapable in discharging assigned
duties, the Clicnt may request the SPA to provide o replacement, with qualifications and
experience acceplable to the Client, or o resume the performance of the Services itselt.

(¢} Any other action that may be specified in the SC,
Reporting Obligations

The SPA shall submit o the Chem the repors and documents specified in Appendix B
hereto, in the form, in the numbers and within the time periods set forth in the said Appendix
Final repors shall be delivered in CD ROM in addition o the hard copies specified in said
Appendis.

Docoments Prepared by the SPA to be the Property of the Client
All plans, drawings, specifications, designs, reports, other documents and software prepared b

the SPA for the Client under this Contract shall become and remain the property of the Cliemt,
and the SPA shall, not later than wpon termination or expiration of this Contract, deliver all such
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4.1

4.2

LA

1l

documents wo the Client, together with a detailed inventory thereof,  The SPA may retain a copy
of such documents and software. and use such software for their own use with prior wrilten
approval of the Client, [ license agreements are necessary or appropriste between the SPA and
third parties for purposes of development of any such computer programs, the SPA shall obtain
the Chent's prior written approval to such agreements, and the Client shall be entitled at its
discretion to require recovering the expenses related 1o the development of the programis)
concemed, (ther restrictions about the future use of these documents and software, if any, shall
he specified in the SC.

Equipment. Vehicles and Materials Furnished by the Client

DELETED

Equipment and Materials Provided by the SPA

Equipment or materials brought into the Government’s country by the SPA and the Personnel

and used ither for the Project or personal use shall remain the property of the SPA or
the Personnel concemed, as applicable.

SPA° PERSONNEL AND SUB-SPA

Creneral

The
requ

SP'A shall employ and provide such gualified and expenienced Personnet and Sub-5PA ps are
ired 1o carry oul the Services.

Description of Personnel

ia} The title, agreed job description, minimum qualification and estimated period of engozement

ibi

{1

te)

in the carmying out of the Services of each of the SPA’s Key Personnel are described in
Appendix C. If any of the Key Personnel has already been approved by the Client, hisher name
15 listed as well,

If required to comply with the provisions of Clause GC 3.1.1  hereof. adjustments with respect
o the estimated periods of engagement of Key Personnel set forth in Appendix C may be
made by the SPA by written notice to the Client, provided

That such adjustments shall not alter the onginally estimated peniod of engagement of any
individual by more than 10% or one week. whichever is larger. and (i} that the aggregate of
such adjusmments shall nod cause pavments under this Contract 1o exceed the ceilings set forth in
Clause GC 6.1(b) of this Contract, Any other such adjustments shall only be made with the

Client’s written approval.

I additional work is required beyond the scope of the Services specified in Appendix A, the
estimated periods of engagement of Key Personnel set forth in Appendix C may be increised by
agreement in writing between the Client and the SPA. In case where pavments under this
Contract exceed the ceilings set forth in Clawse GC 6. 1(b) of this Contract. this will be explicitly
menticned in the agreement
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4.3 Approval of Personnel

44

45

The Key Personnel and Sub-5PA listed by title as well as by name m Appendix C are hereby
approved by the Client  In respect of other Personnel which the SPA proposes to use in the carrying
out of the Services, the SPA shall submit to the Client for review and approval o copy of their
Cummiculy Vitae (CYs), 17 the Client does not object in writing (stating the reasons for the objection
within twenty-one (21 ) days from the date of receipt of such CVs, such Personnel shall be deemed to
hirve been approved by the Client

Working Hours, Overtime, Leave, Eic.

i}

(b

Working hours and holidays for Key Perseonne] are st forth in Appendix © hereto, Too account
for travel time, Foreign Personnel carrving oul Services inside the Client’s country shall be
deemed to have commenced. or finished work in respect of the Services such number of days
hefiore their arival in, or after their deparure from the Client’s country as is specified in
Appendix © hereto,

The key Personnel shall not be entitted 10 be paid for overtime nor to take paid sick leave or
vibealion leave except as specified in Appendix T hereto, and excepl as specified in such
Appendix, the SPA's remuneration shall be deemed 1o cover these sterms,  All keave o be
allowed o the Personpel is included in the staff-months of service set forth in Appendix ©

Any taking of leave by Personnel shall be subject to the prior approval by the SPA who shall
emsure that absence for leave purposes will not delay the progress and adequate supervision of
the Services.

Removal and/or Replacement of Personnel

o)

(hy

i<l

Except as the Client may otherwise agree, no changes shall be made in the Personnel.  If, for
iy reason bevond the reasonable control of the SPA, such as retirement, death, medical
incapacity, among others, it becomes necessary to replace anv of the Personnel. the SPA shall
forthwith provide as a replacement o person of eguivalent or better qualifications.

If the Client (i) finds that anv of the Personnel has commitied serious misconduct or has been
charged with having committed o eriminal sction, or (i) has reasonable cause o be dissatisfied
with the performance of any of the Personnel, then the SPA shall. ai the Client™s writien regueest
specifving the grounds therefore, forthwith provide as a replacement a person with
qualifications and experience acceptable 10 the Client.

Amy of the Personnel provided as a replacement under Cluuses (2} and (h) above. as weell as any
reimbursnble expenditures (including expenditures due to  the number of eligible
dependents) the SPA may wish to claim as a result of such replacement, shall be subject to the
prior written approval by the Client. The rate of remunemtion applicable o a replacement
person will be obtained by muliplving the rale of remuneration  applicable 1w the replaced
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person by the ratio between the monthly salary to be effectively paid to the replacement
person and the average salary effectively paid to the replaced person in the period of six months
prior {0 the date of replacement. Except as the Client may otherwise agree, (i) the SPA shall
bear all additional travel and other costs arising oul of or incidental 1o any removal and'or
replacement, and (ii) the remuneration to be paid for any of the Personnel provided as a
replacement shall not exceed the remuneration which would have been payable to the Personnel
replaced.

5. OBLIGATIONS OF THE CLIENT

Assgistance and Exemptions

Linless otherwise specified in the SC, the Client shall wse its best efforts to ensure that the
Ciovernment shall:

(a)

(k)

()

(d)

{e)

(N

(e

Provide the SPA, Sub-SPA and Personnel with work permits and such other documents a5 shall
be necessary to enable the SPA, Sub-SPA or Personnel toper form the Services.

Arrange for the Personnel and, il appropriate, their eligible dependents to be provided prompily
with all necessary entry and exit visas, residence permits, exchange permits and any other
documents required for their stay in the Government's country

Facilitate prompt clearance through customs of any property required for the Services and of the
personal effects of the Personnel and their eligible dependents.

Izsue to officials, agents and representatives of the Government all such instructions as may be
necessary or appropriate for the prompt and effective implementation of the Services.

Exempt the SPA and the Persomnel and any Sub-SPA emploved by the SPA for the
Services from any requirement (o register or oblain any permit to practice their profession or to
establish themselves either individually or as a corporate entity according to the Applicable Law.

Grant to the SPA, any Sub-SPA and the Personnel of either of them the privilege,
pursuant to the Applicable Law, of bringing into the Government s country reasonable amounts
of foreign currency for the purposes of the Services or for the personal use of the Personnel and
their dependents and of withdrawing any such amounts as may be eamed therein by the
Personnel in the exceution of the Services,

Provide to the SPA, Sub-SPA and Personnel any such other assistance as may be specified in the
sC.

Access to Land

The Chient warrants that the SPA shall have, free of charge, unimpeded access to all land in the
Government’s country in respect of which access is required for the performance o the Services, The
Client will be responsible for any damage to such land or any property thereon resulting from such
access and will indemnify the SPA and each of the Personnel in respect of liability for any such
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5.3

54

5.5

5.6

damage, unless such damage is caused by the default or negligence of the SPA ar any Sub-
SPA or the Personnel of either of them.

Changes in the Applicable Law Related to Taxes and Duties

I, after the date of this Contract, there is any change in the Applicable Law with respect to
taxes and duties which increases or decreases the cost incurred by the SPA in performing the
Services, then the remuneration and reimbursable cxpenses otherwise payable to the SPA under
this Contract shall be increased or decreased accordingly by agreement between the Parties
hereto, and corresponding adjustments shall be made to the ceiling amounts specified in Clause GC
6. 1¢h).

Services, Facilities and Property of the Client

{a} The Client shall make available o the SPA and the Personnel, for the purposes of the Services
and free of any charge, the services, facilities and property described in Appendix F at the times
and in the manner specified in said Appendix F.

(b} In case that such services, facilities and property shall not be made available to the SPA as and
when specified in Appendix F, the Parties shall agree on (i) any time extension that it may be
appropriate to grant to the SPA for the performance of the Services, (ii) the manner in which
the SPA shall procure any such services, facilitics and property from other sources, and (iii)
the additional payments, if any, to be made to the SPA as a resull there of pursuant to
Clause GC 6.1{c) hereinafter.

Payment
The Service Provider can raise claim on calendar month basis according 1o the number of
manpower engaged in the project. The department will release the payment to the service provider
within 15 days of their claim after acceptance of monthly deliverables. All claims will be submitted
to following address:
The
ACEQ-cum Secretary BRRDA
BRRDA, 3% Floor,
Bhumi Vikas Bank,
Buddha Marg Patna-8000 01
Email- repbihari@vahoo.com

The SPA shall produce documentary evidence sech as bank statement so as 1o guarantee that the
amount as commitied by the SPA through the financial quote to be paid to the IE is actually paid to
the [E’s. In the absence of documentary evidence, SPA shall not be paid for the month against
-such IE.

Counterpart Personnel

(@) The Client shall make available to the SPA free of charge such professional and  support
counterpart personnel, to be nominated by the Client with the SPA’s advice, if specified in
Appendix F.

(b) If counterpart personnel are not provided by the Client to the SPA as and when specified in
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Appendix F, the Client and the SPA shall agree on (i) how the affected part of the Services shall
be carried out, and (ii) the additional payments, if any, to be made by the Client to the SPA as a
result there of pursuant to Clause GC 6. 1(c) hereof.

(c) Professional and support counterpart personnel, excluding Client's liaison personnel, shall
work under the exclusive direction of the SPA. I any member of the counterpart personnel
fails to perform adequately any work assigned to such member by the SPA that is consistent with
the position occupied by such member, the SPA may request there placement of such
member, and the Chent shall notunreasonably refuse to act upon sueh request.

6. PAYMENTS TO THE SPA
6.1 Cost Estimates; Ceiling Amount

The Service Provider can raise claim on calendar month basis according to the number of manpower
engaged in the project. The department will release the payment to the service provider within 15 days of
their claim afier acceptance of monthly deliverables. All claims will be submitted to following address:

The

ACEO-cum Secretary BRRDA

BRRDA, 3 Floor,

Bhumi Vikas Bank,

Buddha Marg Patma-8000 01

Email- recbihar@lyshoo.com

The SPA shall produce documentary evidence such as bank statement so as o guarantee that the amount as
committed by the SPA through the financial quote to be paid to the IE is actually paid to the 1E's. In the
absence of documentary evidence, SPA shall not be paid for the month against such |E.

6.2  Reimbursable Expenses
DELETED

6.3 Corrency of Payment

Foreign cumrency payments shall be made in the currency specified in the SC, and local currency
payments shall be made in the currency of the Client’s country.

64 Mode of Billing and Payment
Billings and payments in respect of the Services shall be made as follows:

(@) Within the number of days after the Effective Date specified in the SC, the Client shall cause 1o be
paid to the SPA advance payments in foreign currency and in local currency as specified in the SC.
When the 5C indicate advance payment, this will be due after provision by the SPA to the Client of
an advance payment guarantee acceptable to the Client in an amount (or amounts) and in a
currency  {or cumrencies}specilied in the SC.  Such guarantee (i) to remain effective until the
advance payment has been fully set off, and (ii) to be in the form set forth in Appendix G hereto, or
in such other form as the Client shall have approved in writing. The advance payments will be set

'
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(k)

()

i)

e}
if)

(&)

(i)

off by the Client in equal installments against the statements for the number of months of the
Services specified in the SC until said advance payments have been fully set off;

As soon as practicable and not later than fifteen (15) davs after the end of each calendar month
during the period of the Services, or after the end of each time intervals otherwise indicated in the
SC, the SPA shall submit to the Client, in duplicate, itemized statements, accompanied by copies of
invoices, vouchers and other appropriate supporting materials, of the amounts payvable pursuant to
Clauses GC 6.3 and GC6.4 for such month, or any other period indicated in the SC. Separate
staternents shall be submitted in respect of amounts payable in foreign currency and in local
currency. Each statemment shall distinguish that portion of the total eligible costs which pertains to
remuneration from that portion which pertains to reimbursable expenses.

The Client shall pay the SPA statements within sixty (60) days afier the receipt by the Client of such
statements with supporting documents. Only such portion of a statement that in not satisfactorily
supporied may be withheld from payment. Should any discrepancy be found 1o exist between aciual
payment and cosis authorized to be incurred by the SPA, the Client may add or subtract the
difference from any subsequent payments. Interest at the annual rate specified in the SC shall
become payable as from the above due date on any amount due by, but nod paid on, such due date,

The final payment under this Clause shall be made only after the final report and a final statement,
indentified as such, shall have been submitted by the SPA and approved as satisfactory be the
Client. The Services shall be deemed completed and finally accepted by the Client and the final
report and final statement shall be deemed approved by the Client as satisfactory ninety (90)
calendar days after receipi of the final report and final statement by the Client unless the Client.
within such ninety (90} day period, gives written notice to the SPA specifying in detail deficiencies
in the Services, the final report or final statement. The SPA shall thereupon promptly make any
necessary corrections, and thereafter the foregoing process shall be repeated. Any amount, which
the Client has paid or caused to be paid in accordance with this Clause in excess of the amounts
actually payvable in sccordance with the provisions of this Contract, shall be reimbursed by the SPA
1o the Client within thirty {30) days after receipt by the SPA of notice thereof. Any such claim by
the Client for reimbursement must be made within twelve (12) calendar months after receipts by the
Client of a final and & final statement approved by the Client in accordance with the above.

All payments under this Contract shall be made o the accounts of the SPA specified in the SC.
Payments in respect of remuneration or reimbursable expense, which exceed the cost estimates for
these items as set forth in Appendices D and E, may be charged 1o the respective contingencies
provided for foreign and local currencies only if such expenditures were approved by the Client
prior to being incurred.

With the exception of the final payment under (d} above, payments do not constitute acceptance of
the Services nor relieve the SPA of any obligations hereunder.

The 5PA shall produce documentary evidence such as bank statement so as to guarantee that the
amount as committed by the SPA through the financial quote to be paid to the IE is actually paid to
the IE's. In the absence of such documentary evidence, SPA shall not be paid for the mosnth in the
absence of such documentary evidence,
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7. FAIRNESS AND GOOD FAITH

7.1 Goood Faith

The Parties vndertake W act in good faith with respect to each other's rights under this Contract and tw
adopt all reasonable measures © ensure the realization of the obiectives of this Contrace

7.1 Operation of the Contract

The Pamies recognize that it is impractical in this Contract o provide for every contingency
which may arise during the life of the Contract, and the Parties hereby agree that it is their intention
that this Contract shall operate fairly as between them, and without detriment o the interest of either
of them, and that, if durng the term of this Contruct either Party believes that this Contract is
operating unfairly, the Parties will use their best efforts w agree on such action as may be necessary to
remove the cause or causes of such unfaimess, but no failure 1o geree on any action pursuant o this
Clause shall give nise to a dispute subject 1o arbitration in accordance with Clause GC 8 hereof.

8. SETTLEMENT OF DISPUTES
Bl Amicable Setlement

I ither Party objects 1o any action or inaction of the other Party, the objecting Party may file a written
Notice of Dispute t the other Party providing in detail the basis of the dispute. The Party receiving the
Maotice of Dispute will consider it and respond in writing within 14 days after receipt. 1T that Party fails
respond within 14 days, or the dispute cannol be amicably settled within 14 days following the response of
that Party, Clause GO £.2 shall apply

B.1> Dispute Resolufion

Any dispute between the Parties as to matters ansing pursuant to this Contract that cannot be scttbed
amicably according o Clause GC 8.1 may be submined by either Pamy for settlement in
pecordance with the provisions specified in the SC They will full under the jurisdiction of High Court,
Patna. Bihar.
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111, Special Conditions of Contract

Number  of | Amendments of, and Supplements o, Clauses in the General
GC Clause Conditions of Contract

| The words “in the Government's country”™ are

t1.1(a)} ; ®
amended to read “in INDIA™

I .4 The language’s is English

The addresses are

Chent :

Rural Works Department

Giovermment of Bihar, 5th Floor, Vishveshwarya Bhawan, Bailey
Road, Patna-200001.Ph. 0612-2233 198,

e-mail encrwdbihar@'gmail com |
Anention : Chief Engineer-I'V

Facsimile : Ph. (612-2233198, Fax ; 0612-2233199
Email:encrwdbihareagmail .com

I.6

1.8} | The Member in Charge is The Chief Engineer-1V

Mote: If the SPA consists of a joint venture’ consortium/ association
of more than one entity, the name of the entity whose address is
specified in Clause SC 1.6 should be inserted here,  1F the SPA
consists only of one entity, this Clause SC 1.8 should be deleted from
the 8C

The Authorized Representatives are

For the Client:  Chiel’ Engineer-IV, RWD For the SPA

For domestic SPA/ sub SPA/ personnel and foreign SPA
personnel who are permanent resident of India
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1.10.1

lhe SPA. Sub-SPA and the Personnel shall pay the taxes, dutics, |
fees. levies and other impositions levied under the existing,
amended or enacted laws during life of this contract and the client
shall perform such duties in regard 1o the deduction of such tax as
may be lawfully imposed

For foreign consultancy firm

1.10.2

The Client warranis that the clients  shall reimburse the SPA,
the SubSPA and the Personnel for) any indirect taxes. dutics. fees,
levies and other impositions imposed, under the Applicable Law.,
on the SPA, the Sub SPA and the Personnel in respect of:

(a)any pavments whaisoever made 1o the SPA, Sub-SPA and
the Personnel {other than nationals or permanent residents
of the Govermnment’s country), in connection with the
carrying out of the Services:

(byany equipment. materials and supplies brought into the
Ciovernment's country by the SPA or Sub-5PA for
the purpose of carrying out the Services and which, afier
having been brought into such territories. will be
subsequently withdrawn there from by them.

(cyany equipment imported for the purpose of camying oul the
Services and paid for out of funds provided by the Client
and which is treated as property of the Client.

(diany property brought into the Government’s country by the
SPA, any Sub-SPA or the Personnel (other than nationals
or permanent residents of the Government's country). or
the eligible dependents of such Personnel for their personal
use and which will subseguently be withdrawn there from
by them upon their respective departure from the |
Government’s country provided that.
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{1)the SPA., Sub-SPA and Personnel., and their
eligible dependents,  shall  [ollow  the  usual
customs procedures of the Government’s country
in importing property  into  the  Government's

{2yif the SPA, Sub-SPA or Personnel. or their
eligible dependents, do not withdraw but dispose of
any property in the Government's country upon
which customs duties and taxes have been exempted.
the SPA, Sub-S5PA or Personnel. as the case may be, (1)
shall bear such customs duties and taxes in conformity
with the regulations of the Govemment's country, or
(ii) shall reimburse them to the Client if they were paid
by the Client at the time the property in question was
brought into the Government’s country,

a)  The elient shall reimburse Service Tax payable in India as per
Applicable Law. The SPA shall register itself for service tax with
appropriate client in India & shall provide the registration Number
|.14).3 1o the client.

b) Tax will be deducted at source as per the prevailing Income Tax

Rules". R
s The effectiveness conditions are the following
o The date of signing of the contract
2.2 The time period shall be four months

o | The ime period shall be one month.

24 The time period shall be twenty four months

“Limitation of the SPA” Liability towards the Client
(a) Except in case of gross negligence or willful misconduct on
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the part of the SPA or on the part of any pérson or firm
acting on behall of the SPA in carrving out the Services, the
SPA, with respect 10 damage caused by the SPA to the
Client’s property. shall not be liable to the Client:

(1) for any indirect or consequential loss or damage: and

(1) for any direct loss or damage that exceeds (A) the total
pavments for Prolessional Fees and  Reimbursable
Expenditures made or expected to be made 1o the SPA
hereunder. or

(B) the proceeds the SPA may be entitled to receive from any
insurance mamtained by the SPA to cover such a liability.
whichever of (A) or (B) is higher.

| (b} This limitation of hability shall not affect the SPA” lability, if
any. for damage to Third Parties caused by the SPA or am
' person or firm acting on behalf of the SPA in carrving out the
Services’

3.5

The risks and the coverage shall be as follows
(@) Third Party motor vehicle liability insurance in respect of
maotor vehicles operated in the Government's country by the
vehicles operated in the Govemment's country by the
Personnel, for the period of consultancy : As per Motor
Vehicles Act.
(b) Third Party liability insurance, with @ minimum coverage of
Rs300.000 for the period of consultancy,
(c) Professional liability insurance. with a minimum coverage of
at least equal to the cost of the consultancy contract.
{(dyemplover's liability and workers” compensation insurance in
respect of the Personnel of the SPA and of any Sub- SPA. in
accordance with the relevant provisions of the Applicable
I Law, as well as, with respect to such Personnel, anv such life,
' health, accident. travel or other insurance as may be
| appropriate; and
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{e) insurance against loss of or damage (©

Cooniract.

performance of the Services.

(1} eguipment
purchased in whole or in part with funds provided under this

(iivthe SPA’s property used in the performance of the
Services, and (iii) any documents prepared by the SPA in the

36

Client

The SPA shall not use these documents and software for purposes
' unrelated to this Contract without the prior written approval of the

6.1(b)

currency for each currency j-DELETED

The ceiling in local currency is: INR

The ceiling in foreign currency or currencies is: [insert amount and

(6. 2(a))

follows:

Pavments for remuneration made in accordance with Clause GC
6.2(a) in[foreign and’or] [local] curmrency shall be adjusied as

(a) Remuneration paid in foreign currency. pursuant to the rates

set forth in Appendix D shall be adjusted every 12 months
(and, the first time. with effect for the remuneration camed in
the 13" calendar month after the date of the Coniract) by
applving the following formula.

where R, is the adjusted remuneration, Ry, is the remuneration
pavable on the basis of the rates set forth in Appendix F for
remuneration payable in foreign currency. Iy is the official
index for salaries in the country of the foreign currency for
the first month for which the adjustment is supposed to have
effect, and 1, is the official index for salaries in the country of
the foreign currency for the month of the date of the Contract,

‘Note: The index for “wages” published by [nternational
Monetary Fund in its monthly “International  Financial
Statistics™ for the country could be considered for adoption,

e/ PaeB8OFYT
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(b} Remuneration paid in local cu_r'i%nc}' pursuant Lo the rates set
forth in Appendix E shall be adjusted every 12 months {and,
for the first time. with effect for the remuneration ¢amed in
the 13" calendar month after the date of the Contract) by
applving the following formula.

where R, is the adjusted remuneration. R, is the
remuneration payable on the basis of the rates set forth in
Appendix E for remuneration payable in local currency. 1 1s
the CP1 (Urban) for Bihar as published by Dircclor
Cieneral/ Central Statistical Office, Minisiry of Statistics
& Programme Implementation, Government of India. for
the month for which the adjustment is to have effect and.
Iy, is the CPl {Urban) for Bihar as published by the client
named above for the month of the date of the Contract.

A.2{h) Rates for Local Personnel are set forth in Appendix £

fr.2ic) DELETEL

63 DELETED

The following provisions shall apply to the advance payment and
f5.4(a) the advance payment guaraniee
DELETED

b.dic) DELETED

6.dic) The Account details for payvment is in local currency
Disputes shall be settled by arbitration in accordance with the
87 provisions described in Bihar Public Works  Contract
Arbitration Tribunal Act.
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IV. Appendices
APPENDIX A - DESCRIPTION OF SERVICES

MNote: This Appendix will include the final Terms of Reference worked out by the Client
and the SPA during technical negotiations, dates for completion of various tasks, place of

performance for different tasks, specific tasks to be approved by Client. ete,
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APPENDIX B - REPORTING REQUIREMENTS

MNode:  List format. frequency. and contents of reports: persons o receive them: dates ol

submission; ete, 1F no reports are to be submitted, state here “Not applicable.”
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APPENDIX C — Personnel’s to be deployed

MNote: List under

C-1

-2

C-3

Titles |and names, il already available], detailed job descriptions and minimum
qualifications of Kev foreign Personnel to be assigned to work in the Government's
country, and statfl-months for each.

Same information as C-1 lor Key local Personnel,

Same as C-1 for Kev Personnel to be assigned to work outside the Government's

country

List of approved Sub SPA (if already available): same information with respect 1o
their Personnel as in C- | through C-3.

List here the hours of work for Key Personnel: travel tme to and [rom the country
of the Government for Foreign Personnel {Clause GC 4.4(a)): entitlement. 1f any, 1o

overtime pay. sick leave pay, vacation leave pay, efc,
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Mote:

T

td

£

APPENDIX D - COST ESTIMATES IN FOREIGN CURRENCY

NOT APPLICABLE

APPENDIX E - COST ESTIMATES IN LOCAL CURRENCY

List hereunder cost estimates in local currency

- Monthly rates for local Personnel (Key Personnel and other Personnel)

- Uonsultancy charges in % to be charged by SPA against the services to be provided.

[ndependent Engineers,

. GST is payable extra as applicable on submission of required documents.

Fravel . Lodging & Communication expenses are included in the remuneration of
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APPENDIX F - DUTIES OF THE CLIENT

Mote: List under

F-1  Services, facilities and property to be made available to the SPA by the Client,
Documents: Any relevant document available with the RWD would be shared with
the SPA’s team for limited purposes of the assignment.

F-2  Counterpart support from client side to be made available to the SPA by the Chent.
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APPENDIX G - FORM OF PERFORMANCE BANK GUARANTEE GUARANTEE

APPLICABLE EQUIVALENT TO TWO MONTHS SALARY OF IE's

{Bank Guarantee)
JThe Bank, as requesied by the successfid Biadder, stiedd (17 i s fore fin aecordance with She insiruciions
imclicated]

fCearomiow fetterteod or SWIFT identifier covke |

Beneliciary:  finseer o and duidrers af Pureisarer |

Date:  [lmsert date of isee

PERFORMANCE GUARANTEE No.:  [lwsery guaraniee reference mmmber
Guarantor: [Frisert mame and address of place of e, unless indicared in the letterfead|

We have hecn 'inl"nrrnc-i that _ Jinmery e o Supplier ol dm dhy oo af o fadw vendeee atatd P e e alf e
joim vemture ) {hereinafler called "the Applicant™) has entered into Contract No. firserr reference mumber af the
eontract) dated [insert date] with the Beneficiary, for the supply of _ flsert e o cantracs and brigf
descriptivn of Goods i relaed Services [ ( hereinatter calbed "the Coniract™).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
reguired.

Al the request of the Applicant, we as Guarantor, hereby Immevocably undertake to pay the Beneficiary
amy  sum or sums not exceeding in total an  amount  of  fiewerr  ameund @ figures|
i ) fimsert amens inwords ), such sum being payable in the types and proportions of currencies
in which the Contract Price is payable, upon receipi by us of the Beneficury's complying demand
supported by the Beneficiary’s statement, whether in the demand itsell or in a separate signed document
accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s)
under the Contract, without the Beneficiary needing to prove or to show grounds for your demand or the
sum specified therein,

Tiwe Ciaarcurtioe shearll frsert g amiui represerding the percensage af the Accepied Comiraet Amaient speeifiod o the
Letrer of Aecepfance. and devosinared gither in dhe cwevencydden) af the Coniract or a freely converfible currency
aecenmatle o the Beaeficlary
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[ his guaraniee shall expire, no later than the [Jaw R _and any demand for payment undier

it must be received by us at this office indicated above on or before that date

This guarsniee is subject o the Uniform Rules for Demand Guarantees (URDG) 20010 Revision, [C
Publication Mo, 758, except that the supporting statement under Article 15(a) is hereby excluded.

[algmaniweiatf

Node: Al Malicized text finclading footmates) i for ave in preparivng this form and shll be deleted from
the fimal product.
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